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NORTH CAROLINA DECLARATION
i - oF
CABARRUS COUNTY . COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made and executed this 28th day of Octaber ,
1980, by SIMMONS-MILES CORPORATION, a North Carolina corporation hav-

- ing its principal place of business in Caharrus County, North Carolina, there-

inafter referred to as the "Declarant”),
WITNESSETH:

WHEREAS, the Declarant is the fee simple owner of certain real
property located in Number 12 Township, Cabarrus County, North Carolina,
as degeribed in Exhibit A hereto attached and made a part hereof (hereinafter
referred to as the "Properties'). and whereas, the Declarant desires to
develop therein jn Ructions a resitlentinl community logether with the common
lands and facitities for the recreational purpuses for the benefil of such
community,

AND WHERIEAS, at the time of the filing of this Declaration, the
Declarant desfres to submit a certain portion of the Properties together
with the buildings and improvements thereon erccted and owned by the
Declarant in fee simple absolute, said property describud in Exhibit p
hereto attached, subject to the provisions of the Unit Ownership Act of the
State of North Carolina (Chapter 47A, Section 47A~1 - 47A-28, General
Statutes of North Carolina - 1966).

AND WHFRFAS, the Declarant intends to complete the condominiums
known as Qakleal Condominiums by the erection of 200 Condominium Uaits
upon that property described in Exhibit A, together with certain improve-
menis as herefnafter referred to to be located upon the property, and at the

- time the Condominium Park with improvoments is completed, that all

Properties described in Exhibit A shall be conveyed unto the Oakleal T
Homaowners Associatlon,” and said Propertivg sholl be accepted by the'

Oakleaf llomeowners Assoclaljon, subject to the provisions of the Hinit ‘
Ownorship Act of the State of North Carolinn (Chapter 47A, Section 417A- l - 3
47A-28, General Statutes of Norlh Carollnn = 1066), ’ ;

AND WHEREAS, the Declarant desfres to provide for the presers
vatfon of the values and amenities in anid community and for the maintenance
of sald common lands and facflitica. and o this end, desices o subject the .
Propaertins ta the covennntg, restrictions, enzemoentp, charges and tene '
(hereinafier referred to colleetively us the "Rusteictions”) us herefnaftor
set forth, for the benom of the Propurties and sach owner Lhercof,

AND WHEREAS, the Declarant has docmed it desimble. ‘for the

. efficient prescervation of the values and amenitics in said community, to

create an agency to which will be delegated and assigned the powers of

- maintaining and administering the community facilities, administering
‘and enforcing the cavenants and restrictions and lovying, collecting and

dlsbura(ng the asascesments and charges hereinafter created,

AND WHEREAS the Declarant has lncorpomted or intenda to : -
incorporate undor the laws of the State of North Carolina, a8 a non-profit ’ ;
corporation, the "OAKLEAF HOMEOWNERS ASSOCIATION, INC. , lor

l the purpose of oxarclsmg the tuncuons aforesaid, and
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: NOW, THEREFORE, Doclarant hereby declares thal all of the o
. properties deacribed in. Exhibit B shall be held, sold and conveyed gubject
to the following easementa, reatrictions, covenants and conditions, whlch‘,
‘are for the purpose of protecting the value and deairability of, and which
 aru for the purpose of protacting the value and deslirability of, and which
shall run with, the real property and be binding on all partics having any
right, title or interest in the described properties or any part thereof,

their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof, Coe

b eI e b mme s b tey wee

ARTICLE I

STATUTORY PROVISIONS AND DEFINITIONS

A, Statutory Provisions. This Declaration is made pursuant to
Chapter 47A of the North Carolina General Statutes, as amended, in effect

A L

ag of the time of recording of this Declacation. -

! B. Delinitionsa. Unless defined herein, or unless the context ro-

s © quires othurwise, the words defined in Section 3 of the Act, when used in

' - this Declaration ar any amendment hereto, shall have the meaning pro-~
vidod therein. The following words, when used in this Declaration or any
Supplement or amendment hereto, unless the context requires otherwise,
shall have the following meaning:

; ' . 1. "Act" means the Unit Ownership Act of North
R Carolina, North Carolina General Statute Chapter 474,
: as amended. .

(W’\ 2. "Assessment" means an owner's share of the comman
y : expenses assedsed against such owner and his unit frrom time
to time by the Aasociation in the manner hereinafter provided.

: . 3. "Association” shall mean and refer to the Oakleaf
! o Homeowners Association, Inc., its succcssors and assigns.

. 4. "Beard" or "Board:of Directors" means the Board of
. - ) Directors of Oakleaf l{iomeowners Association, Inc. created

! o . hereunder and "Director" or "Directors" means a mamber or
. . T members cf the Board,

5. "By-Laws" moana the éy-Lawa for the administration
of the Association confained in Exhibit C attached hereto and
mado a part horvof hy this reference.

6. "Common Arcas and Facllitica® or "Common Area”

. ' means all of the condominium property and every part thereof,

. : - excluding the units, but including Limited Common Areas and
Facflities. Said areas are intended to be devoted to the common
use and enjoyment of the members of the Association ag herein
defined and are not for use by the general public.

7. "Common Expenses' means all or any of:

(a) All expenses (ncident to the adminigtration,
maintenance and repair or replacement of the Common
Areas and Facilities and the Limited Common Areas and
Facilities.

I
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(b} Expenses determined by the Assaciation to '
be cammon vxpensea and which are lawfully asscased
against the Unit Owners, including payment by the
Assaciation of costs and expenses of operation, main-.
tenance and repair of ull Common Arcas and Facilities,

{c} Expunscs declured 1o boe common expenses by
the Unit Ownership Act or the Condominium Documents,

{d) All sums lawfully asscaned against the Unit
Ownersa. by the Association, '

8. "Condominium Documents"” means and includes this
Declaration, By-Laws attached ag Exhibit C, und Rules and
Regulations us may be created pursuant to Article IV,
SectionO, hercof, governing the usc of the condominium
property, and Supplementary Declarationg adding property to
the condominium, all as may be amended from time to time,

9. "Condominium Property” or "Property” means all of
the property submitted to the Unit Ownership Act by this
Declaration or by Supplementary Declarutions, heing the
property dedcribed in Exhibit B of thls Declaration, and so
much of the property described in Exhibit A as shall be
submitted from time to time: the bulldings und all other
improvements situntod thervon whether the same be
Common Arcas and Facilities or Units or any part thereof,

- and all eagements and rights appurtenant thereto.

10. "Declarant” means Simmons-Miles Corgorution, &
North Carolina corporation; or its auccessdr in fee owner-
ghip of all rematning units (more than one unit) unsold to
purchaaers for use na residences. At no paint In time may

" there be more than onv "Declarant”,

11. "Declaration' meuns this Declaration of Covenants, p
Conditions and Reatriclions for Qakleaf Condominium 1.

12, “Limited Common Areas and Facilitics” or "Limited

. Common Area" means thoge arcas so designated on the Plans

attached haroto and incorporated herein and marked Exhibit D,
identified in Sections D and E of Article 1] hereof. .

\
13. "Majority” or "Majority of Unit Owners" means the
" owners of more than [ifty per cent (S0%) of the aggregate
interest in the Common Arsas and Factlitics us established
by the Declaration assembled at a duly called meeting of the
Unit Owners, All percentage intercsts stated hereln (or
voling purposes means the owners of that percent of the

- Common Areas and Facilitics, as determined by the per-
- centage in!erosg atated in this Declaration.

14, "Member" means a Unit Owner.

15. "Mortgago" means any deed of trusat, mortgage, security

- agreement and financing atatemcnt or any and all other similar
instrumenta given to secure the payment of a dobt, by granting

. ".a security intereat in a unit, . its fixtures or contents. .

R T O e ——
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18, "Mortgagee' means any secured party under &
gecurity agroement or martgage, and the heneficlary
under or a-holder of a deed of trust, ‘

17. "Owner" shall mean and refer to the record owner,
whether one or more peraons or entities, of the fee gimple -
title to any Condominium Unit, bit shall not mean or refer
to any mortgagee or subseguent holdor of & mortgage, unleas -

-8uch mortgagoe or holder hag acquired title purauant to

foreclosure or any proceedings in lieu of foreclosure.

18, "Pcreontngo [ntorest” moans thy percentago of
undfvided Intercst cach owner owns In the Common Arcag -
and Facllilivs us sct forth in Section D2 of Article Ifl and
Section B of Article XV of this Declaration.

19. "Person" means any individual, corporation, partner-
ship, asscciation, trustee, fiduciary or other legal entity, and
shall mean the plural or combination of the same where appli-
cable. :

20. "Soction I' means a part of the land described in
Exhibit A and all of the lands deseribed in Exhibit B and
boing that praperty shown upon a map entitlod Map 2, which
is the land and improvements submitted to the Act by thia
Dcclaration, It is anticipated that there will be subsequent
Sections addod to Oakleaf Condominiums and that the subse-
quent scetions shall be comprised of tracts of land that make
up the balance of 29, 61 acres of the lands described in Fxhibit
A, after having first deducted that property describhed in
Exhibit B, Subsequent Sections may be (ncluded within the
Gakleaf Condominium 1 by Supplementary Declaration In the
manner hereinafter provided and thu boundaries of which are
shown on Map 4 of the Plans,

21. "Pluns" means the site plana designated Maps 1-4
by Thomus 1. Montgomery, dated Seplember 26, 1980,
Surveyor, and the plans of the bulldings ond units by -
Johnny R. Graham designated Sheets 5-8, dated October 1,
1980, togothcr with Revisiona entitled Oakleaf Condominjums
referred to in Article 111 of this Declaration, and attached to
this Declarution as Exhibit D {i2xhibit 1) shall consist of
Maps 1-4 and Sheets 5-8).

22, 'Supplamentary Declaration” moans the docvment flled

SR I B R e R T

by Declarant to-include one or more subsequent sections and the

Purking Area within thé Condominium Property, in the mannor

23, "Unit" mcans those parts of the condominium property
described {n Section C of Article Il hereof which are subject
to this Declaration from timo to time and which are shown and
designated on the Plans as Units,

24. "Unit Owner" _mcnhs tho record logal feo owner or
ownors of a unit, excluding any lender, trustee or creditor
whose Interust in the unit {8 morely ae socurity for-the per<

" formance of an obligation, ‘ :
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ARTICLL i o

NAME, ADDRESS AND REG]STLRED AGENT

A. Name and Address.  The name of the propurty is Oakleaf Condo-

" minium 1, and it is located adjacent to and on the northern gide of Brookwood

Drive, Com:n'rd North Carolina,

B. Registered Agent. Allun D. Miles, c/o Simmons -Mllcs Corpora-
tlon, 476 Church Streat North, Concord, North Carolina 28025, hereby is
designated to receive service of process in any action which may be brought

" against or in relation to the Condomium. In the event of such agent's

death, resignation or remaval, his successors shall be appointed by the

- Board of Directors, and shall so indicate by recording an instrument to -
‘that effect with the Register of Deeds of Cabarrus County, North Carolina.’

ARTICLE 1l

PROPERTY RIGIHTS .

A, Description of Land. It is the intent of Duélaranl to create hereby

. what is referred to-as an 'cxpandahle condominium”, with the maximum land .

that may be included in this Declaration heing that tract lying and being in the .

- City of Concord, Cabarrus County, North Carolina, and more fully described

in Bxhibit A, together with rights, easements and appurtenances thercunto
belonging. The property which hereby is submitted to the Act by this Declara-
tion is the land on which the buildings and improvements arc located in the -
City of Concord,” Caharrus County, North Carollna, more fully described

in Exhibit B, tdentified as Section J, atinched hereto and mude a part hercof,
together with rights, casements and appurtenainees thereunto belonging, By
Supplementary Declaration, in the manner hereinafier provided, Declarant

© may from time to time add additional property to the Condominlum project,
-This land may be added in scetions and will be limited to that portion of Jand -

remalining in Exhibit A after deducting that property as described in Exhibit
B. The additional sections may be uged for the construction of additional

. Condominium Units so that the maximum number of unils 1o be cunsiructed -

upon the property duaeriboed in 1ixhibit A shiall not exceed two hundred {200),

- The Declarant may also dedicate such vemaining portion of the property as

it deems necessary and appropriate for the construction of parking facilities,
storage areas and recreational facilities, All such land and buildings and
improvements thercon shall become and be subject to the Act and this

"Docluration wa i€ Included in the boginning, Ry seceptunce of 8 Dued toa

Condominium Unit craated hereby or by Suppiementary Declarvatlon, ench
Unit Owner agrees that such additionul Sectlony and the Units thercin may

‘be addedd 1o the candominium prapurty and that the percentuge intevest of

common clemonts will he reduced ag aot aut In Article XV, Scetion 1,

* hervof,

B. Description of Rulldings. Sectlon T of Oakloaf Condbmlnlurns

‘shall contain two (2} non-cantiguoud, multl-unit buildings, Rach building

{5 duslgnuted by a number an Shecls 8 and 8 of e Pluns, attnched huroto - -
as. Exhibit D and made a part of this description by reference, DBuilding

No. 1 contains five (5) Type Eitownhousa style unita and six (6) Type. D- .
townhouse atylo units and onu {1) Type A-2 garden home. Building No, 2
contains one (1) Type A garden home, one {1} Type A-1 garden home,

; oight-(8) Type B townhouse style units and two {2) Type C townhouae

style units. Buildings will be not more than two stories in height, and"
none wlu have bauemcmts. Euch of the bulldlngs will be described
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.. ' grephicully in tho Plans of auch buildings, & copy of which is attached
-, = ue Exhibit E. Shoots 7 and 8, that shows the particulars of esch tuilding, .
including the location, layout, number of rooms, dimensfaons, appraoximate
urus, huflding dosignutions, unit numbors and lecatton of the common
-arcag, limlted common arens and facilities affording accods to cach unit.

The buildings are principally constructed with wood frame having
brick venner, wood and stucko slding with gypsum dry wallg and compoasition
shingle roofs. The hottom floor of Building No. 1 is constructed upon wocden
floors having crawl apace underneath. The hottom flaor of Building No. 2
I8 constructed of concrete alabs, Subjoct to permitted options, kitchens are
equipped with drop-in range and oven combination, range hood with non-.
vented exhaust fan, sink, dishwasher, garbuge disposul, trash compactor,
and wall cabinets, The full bathroams have vanities, sinks, tubs and water
closets, and the one-half baths have vanities, sinks and water clugots,

o — g shvarons.

H
1

C. Description of Unita.

1. Nuture of Ownership. Evory condominium unit, together
with undivided intereat in the Common Areas and Facllities, shall
for all purpuses be, and it herchby §s declared to be and to constitute,
a separate parcel of real estate and the unit owner thoroof shall
be entitled to the exclusive ownership and possession of his-condo-
minium unit, subject only to the covenants, restrictinns and
cascments contained herein and the By-Laws, Rules and Rogu-
lations, Resolutions and decisions adopted pursuant hereto and
as may be contained in the accompanying By -Laws and the minutes
of the Board of Directors of the Assaciation. The perecentage
uniivided interest in the Common Arcas and Facilitics of vach
unit shall not be scparate from the unit to which it appertains
and ghall be deemed to be conveyed or encumbered or released -
from liens with such unit even though such interest e not oxpresely
mentioned or deseribed in the conveyance or othur instrument.

A Unit Owner shall automatically bacome a member of the Home-
owners Asyociatlon, und shall ramain o member thercof until
such time ag hie ownership ccuses for any reason, at which

time his membership in the I{omeowners Association shall
automatically pasa to his sucécgsor in interest. By acceptance
of a Decd of a unit, the Unlt Owner agreeu to abide by thin
Declaration, the By-Laws of Oakleaf Condominium I, and all
duly adopted Rulos und Rogulations of the Assuclatior and the
Board, )

. 1 ! .
' 2. Naturc, Type arnd Description of Unit. Bach building in
cach Soction containa or will contain soveral unita connccted to
© on¢ another by commont walls, Eatch unit {s designatnd on the
Plang attached hereto as Exhibit D, or to be submitted by
Supplemental Declaratien, by a numerical designation, There

are five baaic flonr plans or typea of units, with variations in
Scction 1, und such unit types are described oy followa:

(a) Typc A and Type A-1 und A-2 are single-atory
garden homes containing approximately 1200 aquare (cat
respectively of healed area. Type A and Type A-1 have
a concrete patin, Type A-2 has a wooden deck. All
Type A units contain at leaat two bedrooma and two full
baths, a kitchen, dining room and a great room.

el
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(b) Typc B units arc two-story townhouse units ‘
containing approximately 1675 square feet respectively
of heatod arca with a concrete patio on ground level and -
‘wooten balcony on the second lovel. ‘The units contain
two bedrooma and two full bathy on the sccond level, .and
a onu-half hoth, great room, dining room and kitchen on
the fieat level, ‘

(c} Type C unita are two-story townhouse units con-
taining approximately 1050 square feet reapectively of
heated urea with u conceete patio on the ground level -
and a waoaoden halcony on the second floor, "Tha units
contain three bedrooma and two full baths on the second

_ floor and n ane-half bath, grent room, dining room and
kitchen on the first level,

{d} Type D unita are two-slory townhouse unlts
contalning approximatoly 1068 squarc feut of houtud
arcu and a woodun deck un ground level,  The units
contain two hodreoms and onc full bath on the second
lcvel and a onc-half bath, great room and kitchen and

dining combination room on the first level, .

{¢) Type B units are two-story townhouse units
conlaining approximately 1180 nquare fuet of huated
arca and a wooden deck on ground level,  The units
cuntain Lwo budrooms and one full bath on the second
level and a ane-half hath, greal reom und kitchen and |
dining combination room on the first Juvel,

" All units contain an outside attached atorage room of
approximatoely 40 square fect or more. ’

3, Unit Dimunsions, Each wnit shull include all the dpace .
within thu boundurles ns shown wpon the Exhibit which dog-
cribes and numes by number the particular condominium unit
to which refecence M herehy made for a metes and hounds.
deseription,  The Condominium Unit, as the term is uscd

“herein, shall meun and comprige the two hundred (200)

separately identified dwelling units constructed or to be’
conatructud upon the property described in BExhibit A, a
portion of which units arc described on Exhibil ), Map 3,

". excluding, however, all spaces und improvemenis lying

beneath the sub-flooring material of all floors. (Poured
concreto shall be considered gsub-flooring material, )

. However, all pipus, ducts, furpaces, air-conditioning

units, conduits, wiros, hot wuter heaters and other
facilities for the furnishing of utilities and services to
the individual condominium unit shull be considered and

" shall beecomo a part. of-the respective unit which it services.

All exterior gurfacos, including walls, doors, window pancs,
window frames and screons shall be a part of the respective

condominium unita, :

In interpreting this Doclaration and its Plans, the actual
Physical boundarics of a unit aus originally constructed, or of
a unit reconstructed in substantial compliance with the original
Plans theraof, - shall be concluaively presumed to be-ite
boundaries rather than tho rnotes and bounda expreaged in
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S " thie Declaration of its Plan, ‘regardleab of aettling or lﬁtornl

movement of the bullding, and regardleas of minor varfances
between boundariea shown on the Plans, and those of the unit, -

‘It is intended that a fire wall shall goparate each of the
* respective condominium units and that the dividing line
between the units ghall be the contor linc of the fire wall, .
cach condominium unit thereby owning ono-half of the fire .
wall whicn divides 1t from the adjacent unit. i ‘ _ . ’

' D. Comman Arcan and Facilitics,

1. Description, ' The general Common Areaa and Facilitiea
consist of the entiro property other than condominium units,
including, without limitation:

(a) The land on which tho huildings are erected
and all the land surrounding the butidings that lics
within the boundaries of the land from time to time
subject to this Decluration,

(b) ‘The yards, landscaping, fences, non-public
roads and driveways, parking arcas, walks, retaining
wulls, tonnis courts, swimming pools, club house, '
nature trails, and all paved areas, '

(c) All maintenance and recreationa) arcas,

{d) Any portion uf the property shown and des Ignated
on the Pluna as Common Area or Limited Common Aroea,

2, Percentago Interest, The Unit Ownors shall own tho Common
Areas and Facilities and the Limitcd Common Areas and Facilities
as tenants: in.commeon, with cach unit having appurtonant thereto the . . :
percentage interest in sald Commoan Areas und Facilivieg and o ! s Lo
Limited Common Arcas and Facilitios an sot forth In Article XV ' o
heroof, Provided, however, the use of the Limitod Common Areas
and Facilitiog shall be restricted ag set forth in Scction DS and
Sectian E of this Article 111, Each owner, at the time of accepting
a Doed to tho cundominium unit, ucknowledges, consents and agrees
that his percentuge ownership in the Common Areas shall be an ‘ ‘ )
amount cqual to thut determined by dividing tho totul numbur of , : : S
units in tlre saction or sections as have been mude subject to this _ : ’ Do - .
Declaration into 100, so that in the first soction, ocach unit owner ‘ : L
would own 4, 17% undivided intercst In the Common Areas, If,
for example, when Soction 11 of Oakluaf Candominiums Is com-
pleted and made subject to this Declaration and thero are twonty-
tour {24) additional unlts addud, thun those persons purchasing
under Section 1 will have a diminished intorest in tha Common
Arcas and they will cach own 2, 00% undlvided intcrost in the
Commen Arcas and each porson purchasing a unit in Secticn If ‘
will acquire 2, 08% undivided interest in the Common Areasn, v

It 18 the intention of the Declarant to complete two hundred {200)
condominium units upon the subject property and at completion,
each unit owner will have a , 5% undividod intorest In the Common
Areas, Owners, by their purchase of a condominium unit in

:+ Oakleaf Condominium I and subsequent units to be addud, are
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doomod to consunt to Haid arrangement and do exproessly
waive any und all other vights which they may huve toa
greator or ludsor percentage intorest in the Common Arcas,
and do cxpresaly waive the provisions of G, 8. 47A-6,

3. Inseparability uf Percentage Interest., The percentage
intereat in the Common Arcas and [Facilitivs and the Limited
Common Areas and Facilities cannot be separated from the
unit to which it appertaing and ahall automatieally be conveyed
or encumbered with the unit, even though such interest iy not
cxprueasly mentioned ar described in tho Decd ar-other indtru-
ment, '

4, No Partition. The Common Areas and Facilities and
. the Limited Common Areas and Facilities ahall remain un=
divided and nu right to partition the same or any part thervof
shall uxirt cxcept ar provided in the Act, this Doeclarution
and the By-Laws, Nothipg contained hercin, however, shall
be duemed to prevent ownership of a cendominium unit hy
more than one person, either as tenants by the entireties,
or as tenantk in common, or in any other form by law
permitted, Nothing containcd herein, however, shall pre -
vent the Boiard from creating additionul Limijted Arcun und
Facilities for n unit,

8. Use of Common Arcas and Pacilitics, Each unit owner®
ahall have the right to use the Common Avvas and Facilitics
in accordance with the purpescs for which they are intended
without hindering the exercise of or encroaching upon the
righta of other unit owners, The Bourd shall, if uny quostion
arises, determine the purpoxe for which u part of the Common
Arcas and Facilities is intended for une, The Hoord shall have
the right to promulgute rules and regulations limiting the use
of Common Arcas antl Fucilitics to unit ownera und theie
gueats an well us provide for the exclusive use of a part of
the Common Arcus and Fucilitics by n unit owner and his
guesta for special occaslons, which exclusjve uge may be
conditioncd upon, amoung other things, payment of a fuu,

Any unit owner may delegate, in accordance with the pro-
visjons of this Declaration und the By-Laws und reasonable’
rules and rcpulations of the Board, his right te usc Commnon
Arcas and Facllities to the immediate mumbers of hiy fumily
living in e unit, tv a lmited number of guests, or to tenants
who regide jn his condominium unit,

E. Limited Common Arcas and Facilities. Ownership ofa unit shall .
entitle the owner thercof to the exclusive use or usc with others hccessarily
~ served thereby of the Limited Common Areas and Facilities appurtenant to
such unit and so designated in the Plans. Limited Common Aréas and
Facilities shall not be construed or interpreted to be separate and apart
from the Common Arcas and Facilities in general, being limited only with
respect-to the regserved usge thervof by the unit or units served. Limited
Common Areas and Facilitios shall include, if appropriate, all balcenies,
patios (concrete alaba), atairways and entrance areas, driveways, parking
- areas, and any area degignated on the Plane as a Limited Common Area,
or set out by the Board of Directors as Limited Common Arca for a unit.
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Exclusive uge of the Limited Common Area may be delagated by an
owner to the immediate members of his family, his guests, or tenants who
reaide in his-unit, Owners may place planis, furniture, or othor aimilar
items within the Limited Common Areas and Facilities adjacent or appur-
tenant to the unit, subject to reasonable riles and regulationa duly adopted
by the Board with respect thereto, No owner shall bufld or construct any
type storage or workshop facility or other aimilar type of structure within
the Limited Common Areas and Facilities unless prior approval {s obtained

‘from the Board of Directors. -

e ey my i -

ARTICLE IV
RESTRICTIVE COVENANTS -

A. Residential. Each of the units now constructed or to ba constructed
on the property shall be, and the same hereby are, restricted exclugively to
aingle family residential uge, and shall be occupivd only by a single family,
its servants and guests. The provisions of this paragraph do not apply to

organization of the Association, S - el

Y T A

property being used by the Association as incidental to the operation and

B. Construction and Sale, Anything contained herein to the contrary
notwithstanding, it shall be permissible for the Declarant to maintain during
the period of construction and sale of units upon such portion of the property
as Declarant may deem necessary, such facilfties as in the gole discretion
of the Declarant may be reasonably required, convenient or incidental to the

- construction and sale of units, including, but without limitation, a business
office, storage aren, construction yard, signs. model units and snlos

" .offices, Declarant shall have access to all Common Arcas and Facilitles

* other than Limijted Common Areas during-the pericd of construction and
sales of all sections of the condominium project.

C. Business Activitics. No busineas activities ghall be conducted
on any portion of the property, provided, however, the foregoing restrictions -
shall not apply to the Declarant as provided above; provided further, private
offices may be maintained In a unjt ao long as such use is Incidental to the
primary residential use of the unit and {s approved by the Bard of Directors.

D. Allerations and Attachments by Unit Owner. No unit owner shall

make structural alterations or modifications to his unit or to any of the
~Common Areas and Facilities, without the written approval of the Board of
Dircctors, The Board of Directors.shall not approve of any alterations, . . " e
decorations or modifications which would jeopardize or impair the sound- , . . )
ness, safety or overall appearance of the condominjum property. ) ’ )

E. Motor Vehicles. Only four-whecl passenger vehicles or npproved
vehicles shall be allowed to remain overnight in the parking areas provided
for the condominium unita. No motor vehicles (other than four-wheel private
passenger vehicles), boat, boattrailer, mcobile home, trafler, or any
similar ftems shall be parked in or upon the Common Areas and Limited
Common Areas and Facilities, unleas placed upon a portion of the Common .
Areas and Facilitics which moy be designated from time to timu by the -

Board of Directors for the storage of such items.

F. Signs. No signs or other advertising devises shall be displayed . v . ‘
which are visihle from the exterjor of any unit or on the Common Areas and C . -
Facilities, including "For Sale" signs, without written permiassion from the
Board; except that the Doclarant is exempt from this provision as provided .
above.

-10 -
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G. Outside Antemas. No outside radio or television antennas shall

- be erected on any Condominjum Unit or dwelling unit wilhin the Properties

unlogs and unti! permission for the same hag been granted by the Roard of

" Dircctlors of the Assoclation or its architectural control committee,

fl.  Prohibitions in Use of Common Arcas and Facilitics. Fxeept on

~ specific approval af the Board, the Comman Arcas and Facflitles, Including

Limited Comnmon Areas, shnall not be used for tempornry or permancnt

- slorage of supplics, personal property, trash, or refuse of any kind, oxcept

in commion trash receptacles placed at the discretion of the Boad, nor shall ’
they be used in any way for the drying or airing of clothing, rugs or other ’
fabrics. Entrances, sidewalks, yards, driveways, parking arcas and stair-

ways shall not be obstructed in any way. In general, no activitics ghall be

carricd on nor condition maintaincd hy any unjt owner efther in his unit

or upon the Common Areas and Faclilities, if such activitics should deapoil,

or tend to despoil, the appearance of the condominium property. It is

~ expressly ncknowledged and agreetd by all parties concerncd that this

scctfon {s for the mutual benefit of all owners on the condoaminjum propurty
and ig necessary for the protection of the unit owners and is enforceable by
the Board or any one of more unit owners.

1 Animals. No animal shall be kept on the condominium property,
except for small household pets. Such pets may not be kopt or bred for any

~ commercial purposc and shall have such care and restraint as is necessury

to prevent them from being or becoming obnoxious or offengjve on account
of noise, odor, unsanilary conditions or other nujsance. No savage or
dangerous animal shall be kept or permitted on the condominjum property.
No more than two household pets may be housed within a unit without
written permission of the Board. No pets may be permitted to run loose
upon the Common Arcas and Facilities, and any unit owner who causes or
permits any animal to be brought or kept upon the condominium property
shall inderanify and hold the Association harmless for and from any loss,
damage or liability which it sustains as a result of the prescnce of such

- animal on the condominium property, rcgardless of whether the Association’
" or the Board has given its permission therefor.

J. Access to. Units. The Homeowners Asscciation or its agent or
proparty owners shall have access to each unit at all times without notice
as may be nceessary 1o make emergency repairs to peevent damage to
Common Arcas and Facilitivg or to anothur unit.

K. Subdividing. No unit may be divided or subdivided into smaller
units, nor any portion thereof suld or otherwise transferred.

L. Nuisances. No nuisances shall be allowed upon the condominium
property and no person shall engage in any use, practice or activity upon
such property which is noxjous, offcnsive, or a source of anncyance to unit

" . owners or which reasonably interferes with the peace(ul possession and

proper usc of the property by any unit owner. All parts of the property shall
be kept in a clean and sanitary condition; and no rubbish, refuse or garbag-
shall be allowed to accumulate and no fire hazard shall be allowed to oxist.
Any unit owner (or his family, tenants, guests or agents) who shall dump

or place any trash or debris upon any portion of the property shall be liable
to the Homeowners Association for the actual cost of removal thercof or

the sum of $25, 00 whichever is greater, and the same shall be added to and
become a part of the assessment next coming due to which the unit owner is
subject. No unit owner shall permit any use of his unit or make any use of

" the Common Areas and Facilitiea which will mcreaso the rate of inaurnnce
) upon the condominium property.

“
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M. Lawful Use, No immoral, impropo} or unlawful uge shall be-
made of the condominium property nor any part thereof,  All valid lawe,

zoning ordinances und regulations of governmental bodies having juris-
diction thercof shall be cbaerved,

N. Restriction on Transfer of Common Areas. The Homaownera
Association shall nut seek to abandan, partition, asubdivide, encumnber,
sell or tranafer any portion of the Common Areas and Facilities, without
the written approval of owners and mortgagees of units totalling 90% of
the percentage intercat in the Commeoen Arcas and Facilitics, and all of

those having use of Limited Common Arcas thereby affected. . Thoe granting

- of eaacments for public utilities or othor public purposes congfatent with

the intended use of the Common Arcag and Facilities shall not be deemed
a transfer within the meaning of this paragraph.

0. Rules and Regulations, The Bdafd may from tinﬁe to time

* promulgate reasonable rules. and rt{lgqlnt!ann reapecting the restrictive

covenanta set out in this-Article _IV ', but guch rules and re gulations

shall be consistent with these rostrictions and not in derrogation or
intended as an amendment thereto,

P. [Leasing of Unfta. No unit awner shall be pé;~m1tted to leane his
unit for transient or.hotel purposes. No unjt owner may lease leas than the
entire unit.  Any lease ngreemont shall be In writing and shall pravide that

" the terms of the Leuse shall by subject in all respects to the provisions of
" the Declaration and the By-Laws and that any failure by the lesaee to comply

with the terms of such documents shall be in default under the Lease. A :
copy of said lease shall be proyided to the Homeowners Association,

ARTICLE V
EASEMENTS

A. Use and Enjfoyment, Evéry unit.owner, his family livlng in his
unit, his tonants, and permitted yuusts, shall have o right and cnecment of

use and enjoyment in and to the Common Areas and Facilities, except Limited

Common Arcas and Facilities, (including the right of acceas, ingress and
egress to and from his unit over thoase portions of the property designated
for auch purposc) and auch canvment shall be uppurtenant to und shall pass
with the title to every unit, subfcct to the following provisions:

1.. The right of the Board of Dircctors ta control the uge
and enjoyment thereof ag provided in this Declaration, and in
the duly-adopted Rules and Regulations of the Homeowners
Aaaocfation, which shall fnclude, but not be Hmited to the
right of the Board to 1imit usc and enjoyment thereof to the
unit owners, and their respective families living in the unie,
tenants, and guests, as well as to provide for the excluaive
use and enjoyment of apielfic portjons thurcof at certain
designated times by n unit ownor, his family, tenants and
guesta, ) -

2. The right of the Board of Directors to limit the number
of guests of unit owners. - .

-3, The right of the Board to suapend the voting righta und

right to use of the recreational facilities by a unit ownar, hia
tenants, and guosts, for any perjod of time during which an

-12 -
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agsessment against his unit remains uapaid or any

. geparate charge incurred by such unit owner for use
of the recreational facilitics remains unpaid, or for
infraction of jts published Rules and Rogulotjons.

B. Maintenance and Repair. There shall be an casement through
the units and the Common Areas and Facilities for the installation, main-

- tcnance, repair and replacement of units and the Common Areas and = °

Facilities. Use of thia easement shall be only during normal business
hours, except that access may be had at any time in the case of emorgency.

C. Structural Support, Every portion of a unit or the Common Areas
and Facilities which contributes to the structural support of another unijt ghall
be burdencd with an casement of structural support,

D, Encroachments. If any portion of tho Common Arcas and Facilities
encroaches upon any unit or any unit encroaches upon any other unit ur upon
any portion of the Common Areas and Facilities or the Limited Common Arcas ..
and Facilitics os a resuil of setiling or shifthig of a building, or as the result
of survey error or errvor in description, nn cagement (or the encronchment
and for the maintenance of the same so long as the bullding stands, shall
exiat. If any building, any unit, any adjoining unit, ‘or any udjoining part
of the Cowmmon Areus and Tacilities o the Limited Common Areas and
Facilities, shall be partinlly or tolally destroyed ns a result of f§re or olher
casually or a8 a result of eminent domain proceedings, and then cebuilt upon
the original site and upon the same Plans as the original bullding, encroach-
ments of parts of the Common Areas and Facilitles or the Limited Commun
Arcas ungd Facilities upon any. unit or of any unit upon any other unit or upon
any portion of the Common Areas and Facilities or the Limited Common
Areas and Facilities, duc to such rebuilding, shall be permitted, and valid
eascments for such encroachments and the maintenance thercof shall exist

_ 80 long as the subject building shall stand,

E. Utilities. There shall be a general vasement upen, across. above

. and under all of the property for ingress, cgress, installation, replacing.

repairing and maintaining all utilities including, but not limited to, water,
sewer, telephonn and clectricity or other community service, (I, e., master

“televigion antennn system or security system, I inslalled) which the Declarant,

or the llomeownera Aasaclation, has ingtalled or might determine to fnatull -
to serve the properly. By virtue of this vasomont, it shail be exprossly N
permissible to ercct and maintain the necessary poles and other necessary
oquipmont on tho property.and to affix and maintain wiros, conduits, cables,
and the liko on, above, across, under and theough the roofs and exterlor
walls of the units, Should any party furnishing uny gurvice covered by this
general eascment request a specific easement by scepnrate recordably docu-
ment, Declarant, or the Homeowners Association, as thu case may be, shall
have the right to grant such easement under the terms hereoof,

F. Other. Thcrc shall be a general casement to the llomcowners
Asscciation, its direclors, officers, agents and employoes (including, but
not limited to, any manager employed by the Homeowners Association) to
enter upon the property or any portfon thereof in the performance of their
rospective dutics. Except in the event of cmergencies, this ensement is

“to be exercised only.during normal business hours ard then, whenever practice
_able, only upon advance notice to and wlth the pormlaslon ot the unlt ownor .
’ diroctly affactod thoreby. : -

'.-'1'3 -
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. A. General Provisions, The administration of the condominiym
.. . property, Including, -but not limited to, the acts required of the Homeowners
Z7= 7 Assoclation, ghall be performed by the Hameowners Ansoctstlon, by and -
* - . through its Board, or og otherwise ‘provided in this Declaration or the By~
..Lawa., The membership of the Homeowners ‘Association shall be limited .
t0.and consist of all of the condominium unit owners and the Declarant.. The,

Homcowners Aasociation's activities shall be:imited to administration, in-: - g
. . cluding manegement and operation of Ookleaf Condominfum 1, congistent =~ : - - ‘

with the Act, this-Declaration ond the Ny-Laws,

B, By-lawa. The ByQLawsior the Homeowners Assoclﬁuon ore
sttached as Exhibit C, and by reference made a part hereof, subject how- -
 everto Amendment as herein and.in‘the Act and By~Laws provided,

C. -Duties and Powers. The dutiea and powers of the Homeowners
Agaociation sﬂaH be those and ahall be exercised as set forth in tlie Act,
thig Declaration and the By-Lows, togeth¢s with those implied as resson-
ably necesasary to effect the purposes.of the Homeowners Association,

D.- Agreements. All'agréements and determinations lawfully authorized -
by the Board shall be binding uponall unit owners, their heirs, legal repre-  .°
-gentalives, successors, asgigns or others having an interest in the property
or the privilege of poasession and enjoyment of sny part of the property. In
.. turtherancé of the foregoing :and not in limitation thereof, the Board ghall - - L . L o
have the authority to suthorize such management agreements aa the Board o : ' ) s
"of Directors shall deem necespary or desirable for the admiristration snd ' T
operation of the condominium property. Any such management agreement . . . . ’ A
shall provide thal the same may be terminated by the Board cf Directora ) L . . . . ol
.. for cause at any time upon thirty (30). daya' notice to the manager.-' No such : :
‘contract shall bind the Homeowners Association, unless terminated for . T
-cause, in excess of one year from the date of its Inception. All costs and R TO : Lo
expenses incident to the employment of a manager shall be cammon * .. e
expenses payable from .the common expense fund. -During his tenure, R A
the manager may, if authorized by the:Board of Directors, exercise all - Lo e S e |
of the powers and shall be responsible for the performance of afl the duties - : : e '
" .of the Homeowriéra Agsoclation;. excepting any of those powers and duties
specifically and exclusively reserved to the Directors, officers or memberg
of the Homeownera Association by: thé Act, this Declaration or the By-Lawg, . R . e
The msnager wmay be an individial, corporation, or other legal entity, as - - . T N R . . :
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-the Board of Directors shall determ ine and ghall be bonded in such amount
ad the Board of Directors may. require, The cost of acquiring-any such

. bond shall be en expense of administration, payable from the common
expenge fund. . . oo -

) . Restrictions on Contracts, Nelther the Homeowneéra Association
or Declarant shall enter nto any contract, lease or. other agreement, except -
‘contracts for the furnishing of utilitiea or the management contract, which '

" ghall bind the. unit owners or Homeowners Associotion for more than one (1)
year after the date of the firat annual meeting. - After the flrat annusl mesting,
the Board 0f Directors shall not enter into any contract, lease or other agree-
ment which shall bind the unit owners or Homeowners Association for a-period
of more than three (3) years, unleas approved by a majority of the unit owners,
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1. Exvewtion of Documenls,  When uny agreement, controet,’ epne- ‘

" yeyunce or othcr document I8 executed by the Preaident and Scerctery of

> the Homcowners Association, 8 third porty without knowlcdge, or reason

to know to the contrary. may rely on such documoent o8 being what it purports
ta be, . . ’

G. l’roEultv. All funds rv.-u-lvvtl and titles of all properties ncqmrcd
by the Homcowners Aasociation and the procceds thereon after deducting
therefrom the costs incurred by the llomeowners Association in acquirt
the some, sholl be held for the benefit of the unit owners a9 herein provided.
and for the purposce hercin stated.  The lloard of Dircctors may acquire
and hold, for the benefit of the unit owners, tangible and intangible personal
propurty snd may disposr of the same by gale or otherwlae, and the heneficial

interest in such pevsonul property shall be held by the unit owaers in the sume

~ ¢ proportions as thelr reapretive individus) intereat In the Common Arcas and

Faocilitics. A trunsafer of o unit shall veat in the tronaferee ownership of the

" transferor's benefictal iaterest in such personal property.

The Bourd ahall not deposit, Invest or reinvest any funds of the
Homeowners Agsociution, unless such funds are Inveated in government
securitiva, or deposited in baunks which are members of the IFederal Deposit.
Insurance Corporation, or have ussets exceeding One Hundred Million Dollars
(3100, 000, 000.00), or yuvings and loan agsociations which are members of
the Federal Savings and l.oan Insurance Corporation,

H. Notices. Noticea or demands, for any purpose, shsll be given by - '

the HHomeowners Association and other unft owners in the manner provided
for notices to members of the Homeowners Assoclatlon by the By-l.aws of
the Homcowners Aasociation,

1. FEnlorcement. The failure of the HHomeowners Association or any
unit owner to enforcee any covenant or provision of the Act, Declaration, By-
‘Laws or regulations affecting the condominium property shall not consutute
8 waiver of the rlght to do so theeeafter,

. J. Rules and Regulations. Reasonable regulations concerning the use
of the units, appurtenancea thereto, and Common Arcas and Facilitics not in
derrogation of thig Declaration may be made and amended from time to time
by the Board; provided that copica of auch regulations and amendments
thereto shall be furnished by the Homeowners Association to all unit owneras,

-Such regulations shall be binding upon the owners, their families, tenants,

-guests, invitees and agents, until and unless such regulation, rule or re-

quirement be gpecifically overruled and cancelled in 3 regulor or special
meeting by the vote of o majority of the unit owners.

K. Violation of Ruleg and Regulations. Failure to abide by any such
regulation, rule or requirement shall he grounds for sn action {0 recover.
damagea, or obtain injunctive and equitable relief, or both, In addition to

" these remcdies, in the event of violation by an owner of any rules or regu-

lations, such owner's voting and use righta may be suspended by the Board
after a hearing at which the general requirements of due process shall be
observed. Such hearing ghall only be held by the Board after giving owner
ten (10) days’ prior written notice specifying each alleged violation and -
getting the urne. place and date of the hearving. A detérmination of the

vlolauon end the time of uuspenslon or other sanction shall be made by a °
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majority vote of the Bosrd, The owner shall heve the right to sppeal any
adverse ruling of the Board and shall be entitled to o hearing de novo

before the membership of the Homeowners Assoclation, at which the general '

requirementa ot due process shell bo observed, Upon an appeal by an owner
of a decision by the.Board, a special meeting shalt be held within sixty (60)
days from the decision by the Board, but the decision of the Board ahall
remoin in effect unleas overruled by 3 majority vote of the memhers present
ot the specianl meeling, ‘ ‘

L. Lisbility,- Each Dircctor and each Officer of the Homcowners
Association shall be held harmless from expense, loss or Llabllity by
reason of having served as such Director or s guch Officer and shell
be indemnificd by all the. unit owners (08 ® common expenge) ageinst all
expenscs and liability, including reasonsble attorney's fees, incurred by
or imposed upon him in connection with any proceeding to which he may be
8 party, or have become involved by reason of being such Director or such
Officer, whether or not he 18 a Director or Officer ot the time such cxpenses
are Incurred, except in such casps wherein the expenses and lHability arise
from o proceeding in which such Director or Officer is adjudged gullty of -
willful misfeasance or malfeasance in the performance of his dutics.

ARTICLE VIl

MAINTENANCE, ORDINARY REPAIRS AND ALTERATIONS
— TO COMMON ARREAS

A, By the Homeowners Associstion. The Homeownera Asgoclation,
at lta expense, shall ke responsible for the maintensnce, repair and replace-

ment of all of the Common Property, ‘and should eny incidental demage be
csused to any Condominjum Unit by virtue of any wark which may be done or
causged to be done by the Homeowners Asaociotion in the maintenance, repair
or replacement of any Common Property, the sald Asgociation shall, at its
expenge, repair such incidental domoge, - Whenever the maintenance, repair
end replacement of uny item for which Homeowners Association is obligated
to maintain, replace or repair at its expehse is occasioned by any actofa -
Condominium Unit Owner, his immediate family, guests or invitees, and
such logs or damage may be covered by any insurance maintained in force

by Homrowners Association, the proceeds of the insursnce received by

the Association, shall be used for the purpose of making such maiatenance,
repair or replacement, except that the Unit Owner who {8 responsible for
the nct causing the damage {(whether done by himaelf or by his family,

guesis or Invitees) shall be required to poy such portion of the cost of

such maintcnance, repair and replucement aa shall, by reason of the
applicabllity of any deductibility provisions of such insurance, exceed

the amount of the insurance proceeds applicable to such maintenance,

repair or replacement. '

B. By the Unit Ownecra. Every Owner must perform promptly all
maintenance and repair work within his Condominfum Unit which, if omitted,
would affect the Condominium either in its entirely or in 8 part belonging to
other Owners, every Owner being expresaly reaponsible for the damages

- and liability which his failure to do so muy endanger. The Owner of each
Condominium Unit shall be lioble ond responsible for the maiitenance, re-
poir and replacement, as'the cagse may be, of sll air conditioning and heating
equipment, stoves, refrigcrators, fans, or other appllances or equipment,
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including any fixtures and/or their connectjons required to provide water,
light, power, telephene, sewage and sanitary service to his Condominium
Unit. Such Owner shall further be responsible and liahle for maintenance,

repair and replacement of any and all wall, cefling and floor exterior sur-

faces, painting, decorating and furnishings, and all other accessorics
which such Owner may desire to place or maintain in his Condominfum Unit.
Whenever the maintenance, repafr and replacement of any items for which

" the Owner of a Condominium Unit ia obligated to maintain, replace or repair

at his own expense la accasioned by any loss or damage which may be

caverced by any insurance maintnined {n force by Homeowners Association,

the procecds of the fnaurance recefved by such Assoclatlon, shall be used

for the purpose of making such maintenance, repair or replacoment, excopt
that the Qwner of such Condominjum Unit shall be, in this instance, required
to pay such portion of the costs of such maintenance, repair and replacoment
as ghall, by reason of the applicability of any deductibility provisions of such -
Insurance, exceed the amount of the Insurance proceeds applicable to such
maintenance, repair or replacement,

All window framesg, panes and screens are a part of the respective
Condominjum Units and shall be maintained by the respective Unit Owners.

The Owner of o Condominium Unit who has exclusive use of a parch, driveway,
patio, balcony, yard, storage closet or compartment congtituting Limited '
Common Ar:a shall maintain such porch, patio, balcony, yard. storage

closet or compartment, or driveway at his own expensge,

.In the event that tiw Owner fails to maintain or repair the exterior

- partion of his Condominium Unit as sot forth above, then the Board of
- Directors shall have the right to provide such maintenance, repair and

replacement, and the costs of such maintenance, repair and replacement

- shall be added to and become u part of the asacssment to which: such

Condominium Unit 18 subject,

All damages to the Common Areas cnd Facilitics and Limited Common
Arcas and Facilities intentionally or negligently caused by the Unjt Owner, his
family, guestis, invitees, agents, sorvants, lessces, employeces or contractors
shall be repaired promptly by such Unit Owner. except to the sxtent guch
damage is covered by hazard ingurance required to be maintuined by the
Homuownors Association, in which case. the llomeowners Association
waives its right of indemnity to the extent of funds roceived paid purauant
to said fnsurance policy. If the Unit Owner defaults in his obligations herein
and such default is not cured by him within fifteen (15) days from written de-
mand by the Homeowners Association, the same may be cured by the Homa-

_owners Aasociation and the cost thereof shall be assessed ngainst the Unijt

owned by the subi - Unit Owner.

Each Unit « wner shall bo rosponsible for keeping the Limited Common
Arcas and Facilities under his control and dominion in a neat, sightly and
proper manner, This shall not {mpose upon the Unit Owner the ab){gation to
maintain or repalr any structural or other similar tem un proporty lecnted
within the Limited Comman Arens and Factiiting nsaigned to his Unit, unless
tho damoge is causcd intentivnally or nogligently by the Unit Owner, as pro-
vided above. :

. C. Restrictions on Unit Ownors. No Unit Owner shall perform or
cause to be performed any maintenance, repair or replacement work upon
his Unit which disturbs the rights of the other Unit Owners or jeopardizes

A ~ the soundness or the safety of the Condominium Property. If the Unit
Owner shall cause any work so performed on the Uait, which in the sole
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opinion of the Board violates the terms of this psregraph, it shall be
immediately corrocted nnd he ghall refrain from recommencing or cone-
tinuing any auch work without written condent of the Board, A Unit
Owner shall not repair, alter, replace or move any of the Common
Areas and Facllitiea located witkin his Unit without the prior written .
consent of the Board. - ' :

A Unit Owner shall not paint or otherwise decorste or change the
outalde upprarance of the building in which his unit ts located, including
doors or windows, or any appuricnance thercto or Limited Common Ares
serving his Unit without the written conaent of the Boord, . :

D. Duty to Report. Each Unit Owner broﬁxptly shall report to the
Bosrd or it8 agent wny defect or need for repairs or replacement, the -
responaibility for which ia thot of the Homeawnera Associstion.

.E. Alterations to Common Areas and Fscilities, The Homeowners
Assoclation {8 suthorized to make minor.Improvementa to and alterations
to the structures localed on the Common Areas and Focilities, as a Common
Expense; however, no major or structural improvements to ov alterations of
the Common Arcas and Facilities, or improvements or alterations in excoss
of 3500, 00 shall be made by the Tlomeowners Assoclation without first
oblaining approval of the memberahip by at least o fifty-one percent {51%)
vote of the total membership. ’

F. Approval of Payment Vouchers, All vouchers for payment of
expenses incurred by the Homeowners Association in the maintenance,
repolr, alteration and replacement of the Common Areas and Focllities
shull be approved in writing, jointly by the President and T reasurer, In
the ahsence or digubility of the President, the Viee-President may perform
the duties herein of the President, and the Assistant Treasurer may per-
form the dutics of the Treasurcr herein in the absence or disability of the
Treasurer. Notwithstanding the foregoing, the Board may suthorize any
officer, member, committee or independent manuger to approve or dig-
approve all vouchers for payment of routine expenges incidunt to the
maintenance, repair, allerstion or replacement of the Common Areas and
Fucilities, so long as the resolution granting such authority specifically
limits the maximum amount which may be authorized on each occaaion
and so long o8 the subject reaolution describes the items whizh may be
80 suthorizaed. :

ARTICLE Vi
COVENANT FOR MAINTENANCE ASSESSMENTS

A, Creation of the Lien and Personal Obligation of Assesuments,

Each owner of any Condominlum Unit, by scceptance of & Doud therefor,
whether or not it ghall be so expreascd in:such Deed, 18 déemied to covenant
and agree (o pay lo the Associatlon: (1) Annual asaessments or charges, and
(3) apecial asscesments for copital improvements, end (3) asaesaments for
the coats of exterior repaire to improvements on the Owner'n- Condominium
Unit occenioned by insurable damages from fire or other cagualtics or,

- occasloned by the willful or negligent act of the ownera or by thelr guvsts;
provided, however, the Declarunt. shall not be obligated to pay any such
annual or speclal saseasments, The annubl and apecial assezsments,
together with interest, costs ond ressonable attorney's fees, shalt be o
charge on the 1and and ahsall be a continuing lien upon the property agalnat

which cach such assessment is made., Each such assesament, together with

intereat, costs and reasonable attorney's fees, shall also be the personal
obligotion of the person who was the owner of such property nt the time when
the assesgsment fell due. The personal obligotion for dclinqu2nt sasessmentd

shall pass to hig successorg in title,
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B. Purpoac of Asscasments. The asscssments levied by the

- Association shall be uged exclusively to promote the recreation, health‘. ‘
-safety and welfare of the residents of the Propertica and in particular for
" the scquiaition, improvemoent and maintcnaner of properties, services and

facilitica devoted to thia purpode and related to the nae ond enjoyment of
the Common Arvi-alluated upon e Propeely, including, ut not imited to,
the cost of repafe, replacement and additiona thereto, the cost of lubor,
equipment, materlaly, monngement and supervigion thereof, the payment of

_ toxes asacsscd agoinst the Common Arca, lhe procurcment and maintenance -

of insurance in accordance with the Hy-l.aws, the employment of atlorneys
to represent the Asgoclation when necessary, and such other needs as may

". arise.

C. Maximum Annusl Assesament. Uatil June 30, 1981, the maximum

" . annual ageesament sholl e §348, 00 per Condominjum Unll, From und after

June 30, 1881, the muaximum annuol agscsament muy only bie increased upon
o majority vote of the membership, voting in person or by proxy, at a
meetmg duly called for this purposu

D. Speciul Asacasments for Caplial Improvements, In addition to
the annual agscsesments nuthorized shove, the Association may levy, in any
asgesament year, a special agssesament applicable to that ycar only for the
purposes of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improveinent upon the
Common Area, including fixturcs and personsl property related thereto,
provided thut sny such usacasment ghall have the vasent of 8 majority of
the voleg of cach clags of members who ore voting in pcrson or by proxy
at a meeting duly called for this purpose,

.. Notice snd Quorum for any Action Authorized Under Paragraphs €

- and D. Writien notice of any meeting culled for the purpose of tuking any

. action authorized under Paragraphs C or D shall be sent to all members

- not leas than thirty (30) deys nor more than sixty (60) days in advance of

the meeting. At the tirst such meeting called, the preaence of memhers )
or of proxies entitled to cast eixly percent (60%) of all the votes of member-

- ship shall constitute a quorum. If the eequired quorum is nol present,

another meeting may be called gubject to the sume notiee requirement, and
the required quorum at the subscquent meceting ahall be one-half (1/2) of the '
required quorum at the preceding meeting, No auch subscquent meeting
shall be held more than aixty (60) doys following the preceding meeting.

F. Uniform Rate of Assessment, Both unnual and apécial aggess-
ments must be fixed at & uniform rate for all Condominium Units. The said’
agseasments moy be collected on a monthly hasis.

G. Date of Commencement of Anndnl Asacgsmenls: Duc Dates,

. The annual assessments provided for herein shull commence as to all

Condominium Unita on the firat day of the month following the conveyance
of the Common Arca. The first snnuol nssessment shall be adjusied
according to the number of monthe remaining in the calendar ycar, The

" Board of Directors sholl fix the amount of the annual sascssment agafnat

‘each Condominium Unit at leoat thirty (30) days in advance of cach annual

esgeasment poriod, Written notice of the annual ssscssment shall be aent
to every owner subject thereto, The Associstion ghall, upon request, .
furnigh a certificato algned by on officer of the Asaociation setting forth
whether the gsseaaments on a specified Condominium Unit have been peid.
The annual ssseaamonts shall be-poyable in twelve (12) equal monthly :
lnanumenu. pnyoble in udvanea on the l-t dny of each mcnlh.
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N H.  Enforceability of Asseasments, The piymant of any' iuounimt
. or installment thereol a\‘;e to the Homeowners Ausociation shall he in default

if auch argeaament, or any (natallmont thereof, ia not paid unto the Home-

"owners Association within fiftcen (18) daya of the due date for such payment,

When in dofault, the delinquent asseasment or delinquent Instaliment thereof
due to the Homeowners Asaociation shall bear interest at the rate of eight
percent (B%) per annum until auch delinquent usAessment or installmont -
thereof, and all intorent due thercon, haa been pald In full to the Homeowners
Assaciotion, All moniea owing to tho Homeownors Aaanciation shall be duc
und payable at the main office of the Homeowners Axsoclation in the State of

“ North Carolina, Failure to pay assensmunta within 30 daya of the due dato -

shall cause the Unit Owner or Ownors to forfeit any und all riglits to the use
-of the Common Arcas, : ‘ -

1. Personal Liability for Assessments, The Owner or Owners of cach -
Condominjum Unit shall be pursonally liable, jointly and severally, as the

case may be, Lo the Homeownerd Association for the payment of ull asgesaments, - -

regular or speciul, which may be levivd by the Homeownurs Assoclation against
such Condominium Unit while guch party or partics are Ownor or Owners of Q.
Condominjum Unit. In the event that uny Owner or Ownors aru in dofault {n
payment of any agsessment or inatallment theroof owed to the Homeowners
Ansociation, such Owner or Ownurs of any Condominlum Unit shall bo
personally liable, jointly and acverally, for interest on such delinquent

- aggesgment or installment thoreof as above providud, and for all costs of

“collecting auch asscasment or installment thureof and interest theveon,
including a reagonable uttornoy's fue,  whether guit be brought or not,

J. Lxomption from Asscasments. No Owner of a Condaminium Unit

may exempt himself fram liability for any asacasment lovied againat such -
Ownor and his Condominium Unit by waiver of the use or enjoymont of any
of the Common Praperty, or by abandonment of the Condominium Unit or

in any othuer way, :

K. Lien for Aascisments, Rocognizing that the neceasity for providing

' proper operation and management of the Condominium entails the continuing

paymont of costs and expenses therofor, which rusults in benufit to all of the
Qwners of Condominium Units, and that the payment of such common cxpenses
repredented by the agsessmuonts levivd oad collocted by the llomeownars
Association 18 necossury in ordar to preserve and protect the investment
of the Owner of each Condominium Unit, ‘the Homgowners Association ia
hereby granted a lien upon sauch Condominiuim Unit and its appurtenant
undivided interest in Common. Property, which licn shall securc and does
"secure the monies duc for all asseasments now or hereafter Jevied against .
the Owner of cach Condominium: Unit, which Jien shall also socure intorest,
if any, which may be due on the amount of any delinquent assesiments owing
to the llomeownors Axnociation, und which lian shal) also socure all costs
axpensed, including a reasonuble attorney's fee, which may be incurred by
the llomecowners Association in onforcing this llen upon said Condnminium
Unit and its appurtenunt undividaed intereat in Common Propurty, ~The lien
granted to the [lomcowners Aasociation may bo forcclosed {n the same
manner as real estate deeds of trust and mortgagus may be forecloaed tn
the State of Narth Carolina, and In any sult for the foreclogure of said lien,
the Homeowners Association shal] be cntitled to a reasonable rental from
the Owner of any Condominium Unit from the date on which the payment of
any assessment or installment thoreof became delinquent, and nhall be
entitled to the appointment of a Rocoiver for said Condominium Unit, - The
lien granted to the Homcowners Association shall further secure such
advances for taxcs, and payments on accaunt of superlor mortgages, liens
or encumbrances which may be required to be advanced by the Homeowners
Assaociation In order to preserve and protect {ts lien, and the Homeowners
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Association ghall further be entitled 10 interest at the rote of eight pereent
(8%) per annum on sny such advances made for such purpose. All pergons,
firms or corporations who shall acquire, by whatever means, ‘any intcrest
in the ownership of any Condominium Unit, or who may be given or scquire
a mortgage, lien or other encumbrance thercon, are hereby placed on notice .
of the lien rights granted to thc Homcowners Association, and shall acquire
such interest In any Condominium Unit expreasly subject to auch licn rights,

L. Recording of Lien for Asscasments. The lion herein granted unto
the Homecowners Agaociation shall be enforccable from and afier the time of )
recording in the Public Records of Cabarrus County, North Carolina, a claim
of lien stating the description of the Condominium Unit encumbered thereby,
the name of the record owner, the amount due and the date when due, The
clalm of lien shall be recordable any time after default and the lien shall
continue in cffect until all sums secured by said lien aa herein provided

- shall have becen fully paid, - Such claims of lien sholl inctude only nsaess-

ments which are due and payable when the eclaim of len is recorded, plug
interegt, costs, ottorney's fees, advances to pay taxes and prior encum-
brances and interest thercon, all as above provided, Such elaims of lien
shall be signed and verified hy an officer or agent of the Home¢owners
Association. Upon full payment of all suma aecured by such claim of Hen,
the same shall be satisficd of record,

Thé licn provided for herein ahall not be subordinate to the tlen of any -

‘mortgage or deeds of trust and any pcraon, firm or corporation acquiring'

title to any Condominium Unit and ita sppurtenant undivided interest in
Common Property by virtue of any foreclosure, deéd in lieu of foreclosure

" or judiclul sale, shall be Liable ond ohligated for asscasmenta as shall he
-. due and payable for said Condominium Unit and its oppurienont undivided

interest In Common Property on the dote of acquisition of such title, nnd
shall bt lluhle for the payment of uny osscasments which were in default

" ond delinguent ot the time It ocquired such title,

. M. Dayment of Asscssments Lpon Trensfer of Unlt, Whenever any
Condominium Unit may bie leaged, sold or mortgaged by the Owaer thereof,

the Homeowners Association, upon written request of the Qwner of such
Condominium Unit, ahall furnish to the proposcd leasve, purchaser or
mortgogee, a stotement verifying the status of payment of any asscggsment
which shall be due and payable to the Homeowners Association by the Owner
of such Condominjum Unit, Such statement shall be executed by any officer
of the llomeowners Asaocintion, ond any lcaace, purchescr or morigogue
may rely upon auch statement in concluding the proposcd leage, purchaac or
maorigage transaction, snd the llomcowners Asaociotion shall he bound by

such etatemont,

In the event that o Condominium Unit 18 to he lrnaed, sold or morte

.- goged at the time when peyment of any asgcasment againat the Owner of

#nid Condominium Unft and auch Condominium Unit dur to the Humeownnrs

+ Aadociotian ahall he in defaull (whether or not o cloim of licn hoa beon

recorded by the Hlomeowners Aussoelintion), then the ront, procevds of auch
purchose or mortgage procovds, snhall he opplicd by the tusses, purchasor

" or morigague fist to puymont of any then delinquent esseasment or installs

‘rent, proceeds of purchase or mortgago procoeda to the Owner of any
Condominjum Unit who is responsible for payment of such delinquest sascen-
mont. - i . - . ’ . o ) .

ments thereof due to the Homeowners Association bofore the paymaent of any-
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. B0 528 Wa%’sgluntary convoyance of a Condominium Unit, ‘the Orantee
shall be jointly and severally }iable with Granlor for all unpaid asacssments
against Grantor made prior to the time of such voluntary conveyance, without
prejudice to the rights of Grantee to recover from Grantor the amounts paid
by Grantee therelor, c ‘

Institution of a suit at law to attempt to effect collection of the payment
of any delinquent asseasment shall not be deemed to be an election by the
Homeowners Association which shall prevent its thercafter sueking enforce-
ment of the collection of any sums remaining owing to it by ferecingure, nor
shall proceeding by foreclosure to attempt to effect such colluction be deemed

-to be an clection precluding the institution of suit at law to attempt to effect
collection of any sum then remalining owing to it.- - :

-N. Exempt Property. The following properties subject to this
Declaration shall be exempted from the assessments, charge and lien
created herein: - (a) all Common Areas, and (b) all properties owned
by the Declarant except any Units held by the Declarant for leage or

- rental purposcs,

ARTICLE IX
INSURANCE

A. By Association. The Board of Directors shall procure and main-
tain such insurance coverages as it deems neceasary and appropriate to
carry out the obligations of the Association as set forth in this Declaration.
Provided, no jndividual Director shall be personally liable for fajlure of
the Association to maintain such insurance so long as sald Director has
exercised reasonable care in the procurement and maintenance of same,

B. By Owners. Each Owner shall pracure and maintain fire and
extended coverage insurance (Form HO2, Homeowners Insurunce or Better)
insuring thelr indlvidual Condominium Unit to at least eighty per cent (80%)
of the replacement costs or to such amounts as is deemed rensonable and

"necessary by the Board of Directors of the Associntion. All such policics
ghall name the Association as onc of the named ingured as s Intecests
appear and copies of said policios and renewals thercof shall be furnished
to the Association. Upon fajlure by any Owner to promptly pay the premiume
due on the policy inauring the Ownepr's improvements, the Association may
pay the delinquent premium(s) and add the same to the annual assessment .
agalnst the subject Condominium Urijt which shall be due and payoble on or

" before the first day of the calendar month folluwing payment of same by
the Association. ’ - i

C. Coverage.

l. Casualty. The buildings and all other improvements upon
the land and all personal property inclided in the Common Arcas
and Facilities, and originally installed fixtures, cabinets and wall
and floor coverings of the units ghall be ingured in an amount equal
to the full replacement value (3. e. 100% of the "replacement coata"),
exclusjve of (oundations and excavation. Such coverage shall afford
protection agminst (1) logs or damage by fire with extended coverage
endorsement; and {2) such other risks as from time to time shall
customarily ba covered with respdcet to buildings similar in
construction, loeation and use as the buildings, including, but not
limited to, vandalism and malicious mischiof.
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2. Public Liability. Thc liabilitica of the Aasoclahon shall
be insured In such amounta as shall he réquired by the Board
and eoch Unit Owner shall be named aa on additianal insured but
only with respect to hia liability srising out of the ownership,
maintenance or repair of the Common Areas oand Facilities,
Such ingurance sholl include cndoraements covering cross
liobility cloims of onc insured agoinst another, including the
liability of the Unit Owners as u group (o a single Unit Owner. ,
The Boord of Directora sholl review asuch insurance and {ts
limits annually, Such public liabflity insurance shall be in
amounts not lesd than $250, 000.00/81, 000, 000, 00 for claims
for bodily injury and $25, 000.00 for claima for property damage.

D, Premiums. Premiums upon insurance policiee purchaged by the
Homeowners Acsociation shsll be paid by the Agsociation as 6 common
expense, & :

E., Policies Content, The Board of Directors shall make every e!fort
to secure insurance policies that will provlde for the following: -

1. The policy on the property cnnnot be concelled,
‘invalidated or suspended on the account of the conduct of
any one or more individual owners,

2, The policy on the property cannot be cancelled,
tnvalidated or suspended on account of the conduct of sny
officor or employee of the Roard, or Maneger, without
prior demand in writing that the Roard of Directors or
Manager cure the defect.

. 3. That say "no other insurance" clause in the
policy on the property exclude individual owner's
policies from consgideration.

F. Recelpt of Proceeds, Ingsurance Trugtee. All Insurance policies
purchased by the Board eholl be for the benefit of the Associstion, the Unit
Owners and their mortgagees as thelr Interesta may appesr, and shall pro-

- vide that all proceceds covering property losses shall be paid to the Association,

as Insurance Trustee, The duty of the lnsurence Trustee shall be to recelve
such proceeds gs are pald and to hold the same |n trust for the purposes
hereinofter stated and for the beneflt of the Unit Owners and thelr mortgageea
in the following shares:

1. Common Arecas and Facllities, An undivided share of the
. ‘proceeds racefved by the Associstion oa account of damage to the
Common Areas and Facilities shall be held for each Unit Owner
and such share shall be determined by the subject Unit Owner's
‘percentage Interest in the Common Arena -and Facilities,

2. Unita, Proceeds received by’ lhe Aasociation on account
of damage o unita ghall be held for the Unit Ownera of the' .
domaeged unita in proportion to the cost of repairing the damage
suffered by each Unit Owner, which coat ghall be determined
by the Homeowaners Associotion, When the building is not to
bo reatroed, an undivided share for each Unit Owner, such
- share beiag the same os his percentage interest In the Common
- Aren and Facilitles,
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3. Morigagecs. In the event a mortgages endorasment has
been issued for a unit, the shars of the Unit Owner shall be held
in trust for the mortgagee and the Unit Owner as their interesta
may appear; provided, that no mortgageo shall have the right to
determine or participate in the determination as to whether any -
damaged property shall be roconstructed or repaired,

G. Distribution of Proceeds. Proceeds of insurance policies received
by the Insurance Trustee s e distributed to or for the benefit of the .
beneficial owners in the following manner: .

t. Reconatruction or Repair. If the damage for vrhich the
proceeds arc puid is 1o be repaired or reconstructed, the pro-
ceeds shall be paid to defray the cost thereof ag provided above,
Al proceeds remaining aftor dofraying such costs ghall be dis-
tributed to the Homeowners Association. This i3 a covenant
for the benclit of any mortgagee of a unit and mway be anforced
by such mortgagee.

2, Failure to Recunstruct or Ropaie. If it is determined
that the damaye for which tho procoeds are paid shall nat be
reconstricted or repajred, the procceds ghall be distributed
to the beneficinl owners, Any remittances to Unit Ownors and
their mortgagees shall be paijd Joinily to them. This is a
covenant for the benefit of any morigagee of o unit and may

be enforced by such mortgagee,

‘H. Homcowners Association as Agent. The Homeowrers Association
hereby is.irrevocably appointed Agunt for cach Unit Owner ard for each
mortgagee or holder of.a lien upon a unit and for each owner of any other

- interest in the Condominjum Property to adjust all claims arising under
ingurance policics purchased by the Homeowners Agsociation and to ecxecute
and doliver releases upon the payment of claims.

L. Wnjvers. All palicivs of physicn! damage insurnnce obtajned by the
Board pursuani o this Artlcle shall contafn walvers of subrogation againpt
Unit Owncers, ‘their tenants, employcos, invitees, the Assovelution and othors -
having an interest in the Condominjum Property. Such policics shall provide
that the gomue may ot be canceltod or substontlully modificd without at loast
thirty (30) doys’ prior writlen noticu to the Associntion, )

J. Duty to Repalr - Use of Insurance Proceeds. Excopt as herain
spuecifically stated, ull casunlly damagos shull be promptly ropaleed and all
insurance proceeds (Assoclation's and Owner's) shall be used for such pur-
pose, In cane of duplicate coverpgos by the Ansociation amd the subject

* Owner where procecds are payable under botls policies for tho same damages

and the total amount of sald prucecda oxceed the cost of repair, the Association's .

policies shall be deemed "excessive covernges” and used only to the oxtent
procecds payable under the Ownor's policloa are not gulficient, .
Except as otherwise stated herein, all casunity damages shall be
promptly repaired unicss, via a one hundred per cent {100%) vote appurtenant
to the Condominium Unit on which the damages occurred plus a fifty per cent
(60%) vote of all remaining votes of the Association, a rcaolution is duly
adopted by the Asscciation not to make safd repaira, Said renolution shall
be adopted at a special membership ineeting called for the purpase of conaf-
dering said resolution. Upon the adoption of said reaolution, all insurance
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procecds received for said damages shall be delivered to the Owners of

the damaged properties in proportion to the damages sustained by each . | !
Owner thervof but limited to the cost of repairiug sald damage. In the
case of duplicate insurance coverages where the proceeds received are

~ in excesy of the damages sustained, the Association's proceeds received

under its policy or policies shall be deemed “excess coverages" for the
purpose stated herein and shall be paid to the subject Owner only to the -
extent the proceeds received by tho Owner of his mortgagee or both under ;
the Owner's pdicy or policles are less than the cost of making repairs to : o ’

that Owner's improvements.
ARTICLE X

ARCHITECTURAL CONTROL,

A. Approval Required fur Changus. ‘To preserve the original archi
toctural appearanco of the Gukleaf Condominium, after the purchaie of a
Condominium Unit from Declurant, s successor: or assigng, no exterior
construction of any nature whatsoover, except as specificd in the Act or
this Declaration, shall be commeneced or maintined upon any building,
fncluding with limitation, the Limited Common Arcas and Facilitics nor
shall there be any change, modification or alteration of any naturc whatso-

. ever of the dusign and appearancoe of any of the exterior surfaces, or facades,

nor nhall ady owner paing, decornie or change the colar of any extécior aur-

~ face, gate, fence or roof, nor shall any owner change the deaign er

color of the exterior Ughty, nor shall any awner install, erect or attach .
to any part of the exterior any sign of any kind whatsoever, nor shall any

exterior additlon or change, including without limitatjon, the generaldity

of the foregoing, tho erection or construction of any fence or wall, be

made unless and until the plans and specificutions showing the nature, kind,

shape, height, materials, color and locatjon of the same shall have been

submiticd to and approved in writing as to harmony of exterjor design,

color and location in relatjun to the surrounding structures by the Board.

- The Declarant shall be exempt from the provisions of this Article. 1t is
. provided, however, that nothing herein contained shall be construed to g
- permit interference with the development of the propertics by the Declarant -

or ita nssigns in accordance with its general plan of development, -
| ARTICLE X]
CONDEMNATION

A. General, Whenuever all or nhy part of the property shall be takon

" by any authority having the power of condemnation or eminent domain, each

owner shall be entjtled to notleo thereof and to participate in the proceedings
incident therota unloss othorwise prohibited by law. The award made for such
toking shall bo payuble to the Assoclatlon,  Unluss olthevwlse vequived by law <
at the timoe of such taking, any award made therofor shall be digshuraed by the

* Homcowners Asscciation as hereinafter provided in this Artlcte.

B. Common Areas, If the taking is confined to the Common Areas
and Facilities on which improvements shall have been constructed and if at
least seventy -five porcent {76%) of the tolal vote of the Homeowners Associa=-

- tion shall decide within slxty {(60) days after such taking to replace such .

improvemanta, or any part thersof, on the remaining land included inthe
Common Areas and Facilities and according to plans therefor to.be approved

by tho Homeownors Asacciation, then the Board shall arrange for such replace-
ment and the Homeawners Association shall disburse the proceeds of such
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award in the sgame manner as they are required to disburee insurance
‘Proceeds where damage or destruction to-the property ia to bo repnired
or reconatructed as provided for in Artjele IX horeof; subject, however,
to the right hereby reserved to the Homeownars Asgocfation which may be " .
exercised by a majority of the total vote thereof to provide for the dis-
bhursement by the Homeowners Association of the remaining proceeds held

- by it (after payment of all costs incident to such replacement} to the owners
or any one or more of thom in amounts dispreportionate to thu Percentage
Interests appurtenant to their units eatablished herein, which disproportionate
amounts shall correspond with the disproportionate damagtcs sustained by the
owncrs or any one or more of them as the Homeownors Assorintion may : : S
determine, If at lepst seventy-five per cont (75%) of the total vete of the . T ot
Homcowners Association shall not decide within sixty (60) days after such - : B U S
taking to replace such improvements or if the taking is confined to the . R : )

; ‘ Common Areas and Facilitics on which no improvements shall have been 1 B DU !

) conatructied, then the Homeowners Aggnciation shull dishurse the proceeds ’ L

" of the award in the manner hercinabove pruvided for the disbursement of S L T

. _ the remaining procecds of an award after payment of all costs incident to 2 el :

i - replacement of improvements taken, including the right réserved to the ot : '

P Homeownera Assaciation to provide for the dishursement of the romaining’

! proceeds held by it to the ownera in-digpropartionate amounte,

. C. Units, If the taking includes one or more units, any part or parts
thereof or the Limited Common Areas and Facilities, or paris thereof, to
which a unjt has exclusive usc then the award shall be disburaed and all
rclated matters, including without limjtation, alteration of thc Percentage’
Interest appurtenant to cach unit, shall be handled purguant to and in
accordance with the consent of all owners cxpressed in a duly recorded
amcndment to this Declaration. Such amendments, if any, shall realign
the Percontage Interests, cstablish the method of distributing the condem-
nation award and include such other proviajons ns nll of the Unit Owners
deem reasonable and appropriate, Further provided, such amendment

- shall be executed by the mortgagee of such units and ghall not prejudice the
crcditors or other third parties who have an interest. in the condernation
award with respect to their rights, if any, in such award, In the cvent that
such an amerdment shall not be recorded within ninety (90) duys after such
taking, then such taking shall be deemcd to be and shall be tr:=ated as
damage or destruction which shall not be repaired or reconstructed as :

© providad for in Section _J__ of Artlele [X__ herein, whercupon the develops
et witl he 1erminanted in the mannere theeein pregeribed, ‘

* ARTICLE XII . g
TERMINATION OF UNIT OWNERSH . I . ‘

A. Agreement,

1. The property may be removed from the provisions of this
Declaration and the Unit Ownership Act, by an instrument to that
effect, duly recorded, approved by all unit owners, provided that o o . . )
the holders of all ljens, affecting any of the units, consent thereto- C o ' '
or agree, in either case by instrument duly recorded, that their - : : :
lions be transferred to the percentage of the undivided interest of
the unit owner in the property. -

2. Upon removal of the property from the provisions of the

Act, and this Doclaration, the property shall be deemend to be owned
as tenants in.common by the Unit Owners. - The undivided interast
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in the property owned as tenanta in common which shall appertain
to each Unit Owner shall be the percentage of the undivided -interest
previoualy owned by auch Unft Owner in the Common Areas and

" Facilitles,

3. Notwithstanding anything to the contrary in this Article XII,
if the Unit Ownerehip Act 18 amended to allow termination of Unit
Ownorahip by less than all of the Unit Owners ana all of the holders
of liens, then said amondment of the statute shall control this - *
Declaration; pravided, that in no event shnll the property he re-
moved from Unit Ownership unleas approved by the Unit Qwnoers
owning ot Jeust nincly por cent (809L) of the pereentage interest in
the Comemen Areas and Facilftles, and the holders of ninely precent
(00%) of the indebledness of mortgage liens affecting the propeety.

R. Deatruction. In tho event {t jg dotermined tn the manner provided
in Article XX of this Declaration, that the property shall net be repaired or
reconstructed after fire or other casualty, the condominjium shall be termi-
nated and the condominjum documents revoked. Thoe determination not to
repair or reconstruct after a fire or other casualty shall be evidenced by a
certificato of the Association certifying aa to the facts affecting the termina-
tion, which certificate shall become effective upon being duly recorded in the
Cabarrus County Rogiatry.

C. Condomviation, In tho ovent that one or morce units or any part thereof
shall be taken in condemnation or by eminent domain, and the consent of all
ownors gshall not be expreassed in amendments to this Declaratlion, -and by By-
Laws, duly recorded within sixty {60) days after such taking as provided in
Anrticle X] of this Declaration, the condominium shall be terminatod and the

- condominjum documents revoked. Such taking shall be evidenced by certifi- .

cate of the Homeowners Association certifying as to the facts effecting the

' _termination, which certificate shall become effective sixty (G0} days following.

the taking, upon the certificate being duly recorded {n the Cabarrus County
Rogistry. ‘ . :

ARTICLE X1
AMENDMENTS.

A. By Owners, This Declaration may be amended hy the vote of the ‘

' . Unit Owners owning at lcnst a majority of the interest in the Common Aroas

and Facilitieg, provided that no such amendment shall be effoctive until
placed in writing, exccuted and acknowledged by Unit Owners owning at
least 3 majority of the Common Areas and Facilities, and filed for rogis-
tration in the Cabarrus County Registry; provided, however, if a larger
vote Is required to take or refrain from taking a specific action, as et
forth in the Act or this Declaration, no amendmunt shall be made unless
and until the Unit Ownera holding such larger percentage interest in the

" Common Areas and Facilitios exvcute such amending instrument. Al

porsons or ontities who own or hereafter acquire any interest in the condo-
mwinjum property shall be bound to abide by any amendment to this Declaration,
upon the same being passed as provided heroin and duly set forth in an amended
Declaration, and duly recorded ns provided herein. Notwithstanding anything
to the contrary contained in this Declaration or the By-Laws attached hereto,
no change or amendment to thiz Declaration or tho By-Laws shall affect or-
change the percentages of the undivided interest of sach Unit Owner in the
Common Areag and Facmuen. excopt the ehange of porcentago intoreat
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resulting from expansion of the condominium as get out in Article XV
hereaf; nor provide for the subdividing of any unit unleaa all Unit Owners
and all holders of mortgages upen Individual units shall have given thelr
written approval thercof. BExcept ag provided in thig Declaration, no
amendment to this Declaration or tho By-Laws shall allow the partitioning
.of the Common Arcas and Facilities, unleaa all Unit Owners and all first
mortgage lien holdars upon the individual unita shall have given thoir
written approval thereof,. No amendment made by the Unit Owners shall .
be clfcctive without the conscent of the Declarant, so long as the Declarant
owns any unit. )

B. Restriction on Amendments. No amendment to thig Declaration
or to the By-Laws shall he ndopted or passod which shall impair or projudice
the rights and prioritica of & mortgugec as holder or owner of a mortgage or
deed of trust or other type sucurity agrosmont cneumbering any of the units
in the Condominium Property, nor shall any amendment be adopted or passed
which sholl impair or provont the Declarant from comgpleting two ‘hundred
(200) unita upon the property described in Exhibit A,

. ARTICLE X1V
' TRANSFER OF UNITS

A, Right of First Refusal of liomcownera Association, In the event
that any pevaon, firm or curporation who bwnn & unit shall dosire to sull
auch unit, then the sald unit which such owner shall deaire to aell shall
firat be offervd for salv to the Board of Dircctors at the same prico and
on the same terma undoer which the highost bona fide offer has been made

~ %o the owner for sald unit,” The owner dusiring to soll o-unit shall give
the Board of Directars written notice of the owner's deaire to sell such
unit and shall further advise the Board of Diroctors in said offor of the
name and addresa of the person, firm or' corporation making said higheat
bona fido offer as well us thu umount and terma of suld offer, Ths Board
of Directora shall have a periad of five days after receipt of uaid written
notice within which to exercigo it option to purchese such ‘unit at the same
. price and on the same terma ag-the highest bona fide offér and shall have
an additional perfod of not lesa than five (5) days within whick to cloac the

said transaction. ‘The Board of Dircctors-may clect to purchase such unit on .

behalfl of al) of the remulning unig owners as a group, or, if the remaining '
unit owners aa & group do not wish to purchase such unit, then on behalf of
any onc or more individual unit owners. In the event the Board of Directora
shall elect to purchage a unit offered for sale on behalf of the remaining unit
owners, the.cost thgreof shall be shared by the remuining unit owners; and
any profit or loss realized upcn the sale by the Board of a unit so acquired
shall likewise be shared by tho remaining unit owners. In tho event that the
Board of Directors shall elect to purchase a unit offered for sale on behalf
of any one or more individual unit ownera, then the cost thercaf shall be
shared by such purchasing unit ownera in such proportion as they shall
agree upon, ! S

Should the Board of Diroctors not clect to exercise its optlon to
purchase the sald unit at the offered price and terms, then-the owner of
aaid unit shall have the right to sell aaid unit to the person,. firm or
corporation making such bona fide offer whoae identity was revealed to

" the Board of Directors. Any sale of any unit by tho  owner to'the peraon,
tirm or corporation making such offer shall be subject to all the terms,
covenants, limitations and provisions of thia Declaration, -
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The Board of Directors, upon the request of a selling unit owner,
ghall cxccute in recordable form an instrument indicating complianco with
the terms and provisions of this Declaration by the selling owner,

B. Encumbering of Unita. Any sale which is nat autharized by the
terms of this Declaration or for which autharization has not been obtained
pursuant to the terma hereof {a voidable and may be voided by certificate
of the Roard of Directors duly recordued in the office of the Register of
Decds for Cabarrus County, North Caralina, Howcever, Doclarunl muy

_ sell any unjts which it conatructa upon the property described in Kxhibit A

without being subject to this restriction and without the neconsity of such . AR o
authorization. . e .

Nothing contained in this Article shall in any way prevent Declarant S ’
from selling any unit or units to such party or parties ag it may desire, ~ : s

ARTICLE XV ' R

ADDITION OF LAND AND UNITS - PERCENTAGE INTEREST
OF COMMON LELEMINTS :

A, Supplementary Declaration. Within the Declarant's discretion,
there may from time to time be supplementary scetions added to the condo- -

_ minium projcct. These sections will be located upon thut tract of land ag |

degeribied in Exhibit 13, Map 4, sume being the remainder of the land in
Exhiblt A aftor deducting that property deseribed in ixhibit B, At such
time as an additionu) gection or goctions are adided o the Condaminiom
Property, the Declarant shal flile o Supplomentary Deelaration which shall
duseribo or identify the proporty to bu addod and shall spucifically incor=
purate the terms and conditions of this Declaration and shull make the -
property describod therain subjuct to this Deelaration, In addition, such
Supplementary Declaration shall have attuched thereto the site survey of
thy Condominium and certificates required by the Act, togother with such
other provisions as decmed pecessary by Declarant.  Upon such recording,
the property described in the Supplementary Declaration shall become a
part of the Condominium Proporty as if such property has been included in
this Reclaration, and by accepting a Deed subject to this Declaration and
any applicable Supplementary Declaration, Unit Owners agroe to such

. additions to the Condominium,

B. Percentugo Interedt, As the rosult of yecording of Lhis Decluration,
tho poreontingn mtervat of aiel unit ownur in Svetlon [ I8 ostablishond ot 4, 17%,
This interest 4 estohilahed by and with the express consent of all Unit Qwners

. necopting @ Dl to suid proporty, and the ownerd and purchanoerd of units

hereln descerlbud oxpresaly wialve the provislons of (. 8, 47A-0(u) us o tho
relution thal the fule markel value of te unit at the date of this Duclaration
bears to the aggregote fair market value of all units having un interest in
auid Common Areas nnl Factlitiun, Ag cich ane ar moro Hoctions ire

" uddud (o tho ContlomInjum, the percentage interest of cach Unlt Owaer in the.

commaon cloments of the Condominium may bo roduced, deponding on the
suction or scctions added and the tetal comblnation of sections subjuect to this
Duclaration.  To detorming tho appileable percontago intoront of onel unit

_-Wat iy or muy hecame part of the Condominlum, "determing the uggregate
_ numbur of units of all nuctiona thut will hocemu subjoét to ik Declaration

by virtue of recording of this Declaration und Supplumentul Decluratios und ’
dividu that number into 100, For examplo, if the total number of units in

‘8eoction I is 24 unita and the total number of units in Section II s 24.units,

‘then add both sacticns together and-divide 48 into 100." Thus, each unlt in -
Sections I and Il will own a 3,08% undivided interest in the Common Arcas

) and Facilities, - .
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By scceptance of a Deed to a Condominium Unit in Qaltleat Condo-

' minium I, each owner, for himeelf, his heirs, successors and essigns,

agreea and conaents that Declarant, without need for further conaent or
joinder of any Unit Owner, may sdd onec or more scctions to the Condo-

-minium upon the property described in Exhibit A and upon the recording '

by Declarant of the Supplemental Declaration, the percentage interesgts

“ahell be automatically changed to the appropriate percentage interests
-a8 ohove dotermined, subject lo the limltotion that there ghull never he

more than two hundred (200) unita,’ No Supplements! Declaration may
change the percentage interest other than as set forth above, unless the )
Supplemental Declaration is jolned by one hundred percent (100%) of Unit
Owners in the manner required for amendment of the Decloration to
change percentage Interests of ownership in common elements,

ARTICLE XVI
GENERAL PROVISIONS

A. Covenonis Running With the Land, All provisions of this Declaration

shatl be construed lo be covenants running with the land, and with every part
thereof and interest therein, including, but not limited to, every unit and the
appurtenances thereto; and esch and every provision of the Duclarotion shall
bind and {nure to the benefit of sll Unit Owners and .claimants of the lond or

any part thereof or.interest therein and their heirs, executors, edminlstrstors, ‘.

successors and essigns,

B. Duration. So long aa North Carolina law limita the period during
which covenants restricting lands to certain uges may run, it shell be the
duty of the Board of Directors to cause the covenants contalned herein, os
amended from time to time, to be extonded when necesse ry by filing o
document bearing the signatures of a majority of the then owners reaffirm-
ing ond newly adopting the Declaration and covenants then exigting in order
that the sume moy continue Lo be covenonta running with the lund, Such
adoption by a majority shall be binding on all, and csech owner of any unil,

- hy aceeptonee of 8 Dued therefor, i9 deemed to ngree thot the Declarotion

and covenonta may be vxtended oa provided in this Section B,

C. Ry-lLaws. A lrue copy of the By-Lawa of the Homvowners Agsoce
tation, which together with this Declerotion shell govern the adminlatration
of the Condominium, is ottached hereto as Exhibit C, and, by reference,
maode a port hervof,

D. Enforcement, Fach owner ghall comply atrictly with the By-Lews
and with the adminiatrotive rules and regulations adopted purauont thereto,
08 either of the same may he lawfully omended from time lo_time, and with
the covenants, conditions and rcetrictiong act forth in this Declaratlon or in

“the Deed to hia unit,  Fallure to comply with sny of the geme sholl be grounds
" for an action to recovor suma due, for damagea or Injunctive rellef, or both

maintainuble by the Board of Directors on heholf of the llomeowners Assoce
lation or by an aggrieved owner. Failure by the Homeowners Associotion or
by any owner to enforce any of the foregoing shall in no eveat be deemed a
waiver of the right to do so thereafter, : C

E, Severabiluﬁ. Invalidation of any covensat, condition, reatriction

or other provision of thia Declaration pr the By-Lowa, shsll uot offect the
* validity of the remaining portions thereof which ghall remain’in full force

and effect, -

.
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F. Gender and Grammayr, The singular, wherever uacd herein, -
ahall bo construcd to muean the plural when applicable, und the necossary -

 grammatlcal changea required to make the proviaions horeof apply to
‘corporations or individudls, mon or Aomoen, and shall in ull cases bo

assumcd us though in cach case fully uxprcsqud

G. Interpretation. The provisions of this Doclaration and the Ry-
Lawa shall ho Jiberolly construod to offactunte ite purpesv In erentingn
uniform plan for the defelopment und operation of the Condominium Pro-

perty.

11, Voting and Percenlngen, - Unless expresaly at‘utcd to the contrary,
all purceatages for voting puvposes means the owners of that purcentage of
the interest in the Common Arcus und Focilitics, by adding the pt.recntnge
intercata ag set forth in this Declarvation,

1. Captions.” Thu captions hul'cln are jngertud only us a matter of

" convenience ond for reference, und in no way define, limit or describe the

gcope of this Declarution or the intent of any of the provisions hereof.

J. Law Controlling. This Declaration and the Ry-lLaws attached
harato shall ho construed and controlled by and under the laws of the State
of North Carolina, provided, howevar, that if thero are conflicis or incon-
sistoncios between the Act, this Declaration or the By-Laws, the lerms ‘
an¢t provisions of the Act and this Decluration (In that order) shall prevail
and thu Unit Owners covenant to vote in favor of Huch amondments ag will
remove such conflict or inconsistencies, except that where the Act, this
Daclaration or the By-Laws conflict and the proviaiona of the Act are

" mercly enubling and not mandatory, the provisfons of the Decluration or
‘the By-Lawa shall control

IN WITNESS WHEREOF, Simmons-Miles Corporation has caused
thege presents to be executed in its name, ky its President and its Corporate
Seal to be hereunto affixed, attested by lts Secretary, this _2tth _day of

Octoher. 1880,

 SIMMONS:MILES CORPORATION

/'\

By
- Progident

’ é-a;utant Bacretary
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NORTH CAROLINA

" CABARRUS COUNTY

This 28th day of October, 1880, peraonally appeared before

me, Jo Ann L. Foster,a Notary Public in and for gatd Ccuoty and State,

Wanda M. Miles, who, being by me duly nworn. says that ohe lmowo the

commen geal of ‘ilmmono-Miloo Corporation. und is aequalntod wlth Allnn

D. Miles, who is the Preoldcm ot aaid corporaticn and that she. the gaid

Wanda M. Miles, is the Secretary of the antd corporntlon. and saw the

Presidunt sign the foregoing lnutrumont. that she, the said Wanda M,

Miles, Secretary as aforesaid, affixed aold ooal to safd fnntrument, and

that she, the snid Wanda M. Milos, signod her name In attestation of the

exucution of said inatrument {n'the presence of sald President of sakl

corporation.

k . Witness my hand and Notarial Seal,

v | C )@_mgg_;m uﬁmu
: L ) dNotary Puble - ' ) I

My Commission Expires:

1/16/82
; .
% NORTH CAROLINA — Cobams Conlf ) | ' |
' g * The foregalng certifleate(s) of P WWWM 7’c

&
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EXIIIBIT A

Lying and being In No, 12 Township, Cabarrus County, North
Carolina, on the western side of Brookwood Drlve, and being that pro-
perty as shown upon a gurvey for OAKLEA] CONDOMINIUM PARK,
the property of Allan D, Mliles and .Hm Simmons, as surveyed Seplomber 26,
1980, by Thomns E. Montgomery, and being more particularly described
ag follows:

BEGINNING at a new iron pipe in the western edge of a 80 foot
paved right-of-way of Brookwood Drive, in the line of R, B, Lee, Jr.,
and runs thence with the weslern edge of Brookwood Drive S, 17-40-30 W,
96.69 feet to a new iron pipe; thence in a clockwise dircction, an arc having
a radius of 900, 39 fect for a distance of 667. 09 feet to a new tron pin;
thence S, 29-52-30 E, 20 fcet to a new iron pin in the western edge of
a 60 foot right-of-way for Brookwood Drive; thence continuing with
Brookweod Drive S, 60-07-30 W, 150, 47 fcet to a new iron pin, a corner
of Brookwood Estates; thence N. 30-07-23 W, 191. 59 feet to an existing:
{ron pipe; thence S, 49-05-06 W, 255, 0 feet to an existing iron pipe;
theace N, 70-34-10 W, 125, 0 fcel to an exigting iron pin; thence
S, 09-30-29 W, 140,67 fcet to an existing iron pin; thence N, 70-42-29 W,
crossing an existing iron pin at 346, 76 feet for a distance of 546. 0 feet to
an existing iron pin; thence N 08-52-08 E, 195, 35 feet to an existing
iron pin, a corncr of Rockwood Estates; thence N, 10-15-53 E. 128, 08
feet to an exiating iron pin; thence N, 20-15-02 W, 523.21 fcet toan
exiating lron pin; thence N, 20-23-10 W, 151,18 feet ta an existing fron
pin; thence N, 20-11-55 W, 74,08 fuot to an oxiuting lron pin; thence

N, 20-20-20 W, 186,00 feet to an cxisting tron pln, a corner of Mrs,

Nota Ramantanin; thonce with the line of Ramantanin S, 85-00 E.
1328, 66 feot to an oxisting Iron pin; thence N, 84-00 E. 380.40 feet to.

- an oxisting iron pin in the line of R. B, Lée, Jr, 1 thence with the line
. of R, B, Lee, Jr, S, 33-36-50'E, 408. 33 feet to the point of Beginning,
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EXHIBIT B

Lying and being in No, 12 Townghip, Cabarrug County, North
Carolina, on the western side of Brookwood Drive, and being a portion
of that property as shown upon a survey for OAKLEAF CONDOMINIUM -
PARK, SECTION 1, the property of‘Allan D, Miles and Jim Stmrnons, .

as surveyed September 26, 1980, by Thomas E. Montgomery, and belng
moro pariicularly deacribed as follows: C

BEGINNING at a new Lron pipe in the westorn edge of a 80 foot
paved right-of-way of Brookwoed Drive, in the line of R, B, Lee, Jr,,
and runs thence with the western edge of Brookwood Drive S, 17-40-30 W,
98, 89 feet to'a new iron pipe; thence In a clockwise directfon, an arc
having a radius of 900, 39 feet for a distance of 313.17 feet to a point in
the western edge of Brookwood Drive; thence in a counterclackwige
direction, an arc having a radiua of 20 feet for a distance of 27,48 feet;
thence N. 41-07 W, 94.16 feet; thence in a counterclockwise direction,
an arc having a radiua of 14, 97 feet for a distance of 28,07 (eet; thence
N. 62-00 W. 442,21 feet to a point; -thence N, 15-38-30 E, 139. 39 feet
to a point; thence S. 76-35 E, 96,83 fect; thence N, 00-00-50 E, 116, 0
feet to a point; thence N, 03-56-30 E, 50,0 fcet; thence in n counter-
clockwlisc direction, an arc having a radlug of 494, 27 feet for a digtance
of 40; 56 feet; thencc N, 01-35-35 W, 108, 39 feet to an existing tron
pin, a corner of Nota Ramantanin; thence wilth the linc of Ramantanin, :
N, 84-00 5, 260, 40 fect to an existing iron pin in the line of R. B. Lee,
Jr.; thence with the'line of R, B, lee, Jr, S, 33-26-50 E, 409, 53 feet
to the point of Beginning,
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BY-LAUS OF
- OAKLEAF HOMEOWNERS ASSUCTATION, INC.

ARTLCLE 1 . _
NAME, PURPOSE AND APPLICABLLITY

1.1 Name, The name of this condominlum sssoclation shall

‘be OAKLEAF HOMEOWNERS ASSCCIATION, LNC. ‘the asuociation shall

herein be called the Associatfion.

1.2 Purposc. The purpouse of the Assoclation shall be to

administer, manage and operate the condomi{nium property in

accordance with the Unit Ownership Act, the Declaration and

" thege By-Laws, as each may be amended from time to time, The

Aggociation shall not engage in any activitics other thun those
directly related to administration of the condominium property
‘and the unit owners' responsibilicies with respeéc to the sama.

1.3 Applicabilicy. These gi-bnws‘aru uaglicable to go
much of the property known as OAKLEAF COHDOMINIUM PARK, as such
Brogerty is doscribed on Exhibit A attached to that certain

eclaration of Covenants, Conditions and Restrictions for
Oakleaf Condominium I, (the "Duclaration") as shall be sube
mitted to such Declaraction from time to time, These By-Laws

. ‘are binding on all present or future owners, -tenunts, guecats,
- rasidents or other pursons occupying or using the facilicios

of such condominium property. The mere acquisition, rental,
or act of occugnncy of any part of the condominium property
will signify that ‘these By-Laws are accepted, ratified and
will be complied with. The provisiona of tho Declaration
regarding the governing and adnintistration of the Associacion
are incorporated herein by rcference. .

ARTICLE II
DEFINLTIONS
The definition of words contained in the Declaration,
Article 1, shall apply to those words and terms as used. in
these By-Laws. .
' ARTICLE I11
OFFICES, REGISTERED ACENT, SEAL, FISCAL YEAR
3.1 Principal Office, Registered Office. The principal’
office of the Assoclation sEaI§ be located at 476 Church Street,
North, Concord, North Carolina 28025, Cabarrus County, and the
initial registered office of the Association shall be located

. at 476 Church Street, North, Concord, Cabarrus County, North
Carolina 2802S. .o :

: 3.2 ‘Regietared Agent. The initial Registered Agent for
the unit owners for wmitters incident to the Condominium Property -

and the inicial Rugiatered Agent for the. Aasociation ia Allan D,
Miles, 476 Church Street, North, Concord, Cabarrus County,
North Carolina 28025. The individual serving as Reglatered
Agent may be removed from office and replaced at any. time by

" vote of the Board of Directors of the Association.

-‘ B
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3.3 Other Offices. The Association may have other
offices at guch other places within the State,of Morth Carolina
as the Board of Directors may from timeé to time determine or
as. the affairs of the Aesociation may require, .

3.4 Seal, The seal of the Aasociation shall contain :
name of the Assoclation, the word "Scal®™, and such other uo:S:
and figures as desired by the Board of Dircctors. When obtained,
the seal shall be impressed in the margin of the minutes of the
initial meeting of the Board of Directors. :

3.5 Fiscal Year. The fiscal year of the A i
be tho bn}éﬁﬂat T ﬁ year of ¢ e. saoclation shall

. ARTICLE 11
' MEMBERSHIP AND VOTING RIGHTS

‘4,1 Qualification. Membership in the Associscion
shall be confined to and consist of the Condominium Owners

and the Declarant. Membership shall bo appurtenant to and

way not be separated from ownership of any condominium which
i9 subject to assessment, except that the Declarant shall be .
conaiderad a member of the Association as hereinafter provided.
Provided, however, when a corporation, a partnership (whether .

" 1imited or general), joint venture, or any other entity

holde an interest in any Condominium, there shall be one (1) :
and only one (1) mewbership in the Association which is :
aRputtenanc to any such Condominium. Further, provided,

where two or more persons are. the joint owners of a Condominium,
one (1). and only one (}) ahall'ba entitlod to membership in

the Association.

The Association shall have two (2) classes of voting
membership: \ :

(a) Class A. Class A pmembera shall be all
Condominium Unit ownera, with the exception of the
Developer, and shall be entitled to one vote for
each condominium unit owned. When more than one
person holds an interest in any condominium unit, S
the votae for such condominium unit shall be exercised
-as they among themselves determine, but in. no event
shall more than one voté be cast with respect to any
Condominfum Unit. There shall be a maximum of 200
Cluss A members entitled FQ vote.

(b) Class B. The Class B member shall be the
Developer, ond shall be entitled to a totsl number of
votes equal to the total number of votes of all Class
‘A membera plus one, so that the Developer will have

a number of votes equal to a majority of the total votes. .
:of -all members of the Asspciation. The Claas B membere-
ship shall cease and terminate at such time as there are
100 Class A mombers. :

. e {8 cthe express intent of the Developer, Simmons-Miles
Corporation, to develop 200 Condominium Units as definted in
Azticle I D. As each Condominium Unit is conveysd to an Owner

o by Simmons-Miles Corporation, then the Owner shall acquire

uwembership in the Oakleaf Homepwners Association, to the end
that there shall be at the completion of Oakleaf Condominiums
200 Class A members in the Oakleaf Homeowmers Association,
each'member having one (1) vote.
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ownership in a condominiwn unit shall entitle the ownar
or owners of that unit to a percentage undivided interest in
the coumon areas.. The amount of such Interust shall be
determined by the total nunber of conduminium units in-all
sections which have been dudicated to ov which have been dade
subject to the Declaration. For instance, Section One of
Oakleaf I shall contain twenty-Ffour (24) units. ‘thus, until
guch time as subscquent sections are dedicated or made subject
to the Declaration, then cuach unlt.shall cutitle the ownar
thereof to 4.17% undivided intevest. At such time as an
additional section is made subject to the Declaration, then
the ownership in the common arvas shall be diminshed. For
example, if Section I1 shall also contain twenty-four (24)
units, then at such time as these units arce made subject to the
Declaoration, then each unit ownur in Scction 1 and Section 1I
shall be entitled to 2.07% undivided intcrest in the common

. areas. No unit owner shall be required to pay any consideration

whatsoever for his membership. Membership in the Association
shall enure ordinarily to unit owners upon acquisitvfon of the
fee simple title, whether encunbercd or not, to auny one or
more units. The date of registration of tho conveyance in the
Cabarrus County Reglstry of the unit in question shall goverm

-the date of owtership of cach particular unit.

4.2 Place of Meetings. .All meetings of the membership
shall be held In the County of Cabarrus, North Carolina, at
such place as is convenlent to the members as may be :

" desipgnated by the Board of Directora.

4.3 Annual Meetings. The first Annual Meeting of the
unit owners shall be held efther (a) at the date and hour
designated by the Declarant, or (b) at 8:00 P.M. on the firat

‘Hadneadng next followihg or coincidental with the expivation of
@

thircy (30) days from the day the elghteenth (18th) unit is

conveyed by Declarant, or (c) at B8:00 P.M. on the I3denx of
e

November, 1080yhichever shall occur first. Thereafter, t
Annual Meetings shall be held on the second (2nd) Wednesday
in October of each year at 8:00 P.M. in the principal office
of the Association, or at such place designated by the Diraeccors.

4.4 Substitute Annusl Meetinps. If an Annual Meeting
shall not be held on the day designated by theac By-Laws,
a substitute Annual Meetinpg may be called in accordance with

. the grovlsiono of -Sections 4.5 and 4,6 immediately below, A

., the notice of such meeting.

meeting 8o callod shall be designated und treated for sll
purpoues as the Annual Mesting.

4.5 Special Meetings. After the first Annuul meetin
of the Meubera, Special ﬁictinga‘oﬁ the Mcmbers may be c.lfed
at any time by the Presidunt, Board of Directors, or pursuant
to the written request of the owners of not loss than twenty
per cent (20%) of the votas of thu Membership, by writtun
notice of all unit ownersv. Husiness to bu acted upon at all.
Special Meotings shall bu confined to the objucts stated in -

4.6 Notices of Meetings, Waiver. Written or printed
notice etating-the time and place of the meeting shall be
deliverad not less than ten (10) nor wore than Eifty (50)

days before the date of any~Henbe:ahlz mecting, elther
personally or by mail, by or at the diracction of the President,

. the S¢cgotcry. q: other psreon cc;llng,tha'mnettng..to sach
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Member entitled to vote at such meacing. MNotice shall be deemad
glven upon deposit in an off ctal_dogoaitoty of the United States
Podtal Service in an envelopd¢ properly addreaved to cach unit
owner at the address of such unit or at an{ other address supplied
to the Avsuciation by the owner, with sufficlent postage aff{xed
therato. Notice glven to “any onc -temant in common or tenant by
entirety of a unit shall be 3eemed notice to all co-owners of
the subject unit., In the cade of & Sgecial Meeting, the notice
of tho meeting shall atate specifically the purpose or purposes
for which the meeting 1s called; however, in the case of an'
Annual or Substitute Annual Huutinf. the notice of meeting

need not gtate specfically the business to be trunsacted thereat. -
Any member may waive the necdssity of forma) notice to him by
signing a writcen waiver either beforu or after che meeting’
and,ugun execucion of such wolver| the Member shall not be
encitled thorecafter to object to the meeting being held ov
matters being passed upon ac ithe meeting because of lack of -
notice thercof. - | : ‘ ’ ’

4.7 Quorum. Except us otherwise provided in chese By-Laws,
the presence In person or by proxy of Members holding Eifty
per cent (50%1) of the total vopte of thu Membership sﬁa
8 quorum at all meutings of Lhe M¢mburs, 1f a quorum ia not-
prouent or represented at any meeting, - he Members onticled to
voty thervat shall ‘huve the ppwerito adjuurn the meeting Erom -
‘time to time, without notice other than the annvuncement at -

- the mueting, until a quorum is present or is represented. The

Members at any muccing at which a quorum ts present smay continue
to do businuas until adjournmenc, notwithstanding the withdrawal
of enough Members .to leave luas than a. quorum. : :

4.8 Proxies. Members may vote either in person or by agents

duly authorized by written proxy executed by the aubjact Member
or by his duly authorized att rno{-in-facc. A proxy is not valid
§ (11) months after the date of ita
exacution, unless tha person exccuting it -specifies therein the
length of cime for which it is to'continue in force, or limita .
ics ‘use to a8 parcicular moecing. Qut no proxy shall be valid'afcexr
ten (10) years from the date of its execution, Unless a proxy
otharwise provides, uny proxy holder may appoint in wricing a-
substitute to act in his pluce. In order to be effective, all ;
proxies must be filed with the Secdretary or duly acting Secretary
elcher durlni or prior to theimeeting in question.. All of the.
above provisions concerning the vq:in& by co-owners shall
apply to votes cact for any onc,qqtc y

4.9 Majority Vote. Thodcaaéing of a majority of the votes

represenced at a meeting at which 'a quorum is present, in person
or by proxy, shall be binding for lall purposes except where a
higher percentage vote is xeqqtred by the -Declaracion, these
By-Laws or by law. ’ -

4.10 _Actions Without Medting, Any .action which may be C .'
taken.at a meeting of che HeEEe:sﬁip may be taken without a-meeting -

1€ a consent or ratification, in wricting, setting forth the
action so taken or to be taken shall ba signod by pérsons who
would be encicled to vote one hundred (loog votes upon such
action at a mecting and such consenc .is filed with the Secretary
of the Association and insercted in the minute book of the
Asusoclatlion. . . .
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ARTICLE 'V
BOARD OF DIRECTGRS . . .

5.1 General Fowers. The business and ulffairs of che

.Asgociation shall be munaged by the Board ul Digectors or

by such committees as the Board may establish pursuant to

_Section 6 of these By-Lawas.

5.2 Nuwber, Term, and Qualification. 1The initial Board
pf Directors shall consist of the ~fout (4) individuals named |

‘by the Declarant. From and after the date of the. flrst Annual

Memborship Meeting, there shall be seven (V) Directors. The
initial Board shafi serve until cthelr successors are elected

+ at the Cirst Anoual Membership Meeting. Exéept for che

inicial Directors and thereaftor except fokr up to seven (7)
Directors who may be employuves of or dusignated by Uuclarant,
all of the Directors shall be at least twenty-one (21) years of
age. Any qualified Director may be re-clected in office. Each
Director shall hold office until his Juath, vesipgnation, retire-
ment, rewoval, disqualificacion, or his successor s elected

and gualiffed.

5.3 MNominatiuns. Nominutions for election to the Board
of Directors shall be made Ly a Nominating Cummlttee consisting
of a Chairman, who shall be o member of the Board, and at least -
two (2) members of the Assoclation. The Numinating Committee
shall be appointed by the Board prior to each Annual Mceting of
the Membors to serve from the close of such Annual Meeting until
the close of the next Annual Meeting, and such appolntment shall
be announced at each Annual tieeting. The nominating Committee
shall make as many nominations for election to the Board as it
shall, in its discretion; determine; hoawever, in no event
shall the nominations be less than the number of vacancies,
Nominations may be made also from the floor at the Annual. Meeting.

5.4 Electfon of Directors. At the first Annual Membershi
Meetinﬁ. the Hembers shall elect seven (7) Dircctors. Three (3
of such directors shall serve for a term of three (3) years,
two (2) of such Directors shall serve for a term of two (2) ¥eara.

- and the remaining two (2) dircctors shall serve for a term o

ona (1) year. Tho three (3) divectors recciving the largest
numbaer of votes shall serve for the three-year perlod, and the
two (2) directors receivlng the fourth and fifcth largest number
of votcs shall serve for the two-year period. The two (2)
directors rucelving the sixch and sevench largesc nunber of

votes shall serve for the onc-year puriod.’ Thececalter, at the
second Annual Meeting and each Annual Mooting thercufter,
directors shall be elacted to sorve for a term of three (3) years,

. 'All directors shall sarve until their successors are elected and

qualified., 1If nn{ Member so demands or Lif. the Ereslding officer
so directs, the election of Dircctors shall be by ballot, Other-
wise, the election shall be by voice vote. Persons receiving the
highest number of votes shall be elected. Cumulative voting shall
not be permitted,

5.5 Removal. Any Director may be removed from the

‘Board, with or without cause by a majority.vote of the Members

of the Association at any Special Meeting of the Membership,
provided, the notice of the meeting must state that the question
of such removal will be acted upon at the subject meeting. " If -

. any Directors are so ramoved, Lhelr successors as Directora may

be elected by the Membership at tho same meeting to £ill the
unexpired terms of tho Diractors so removed,

5.6 Vgéancidn. A vacancy occurring in the Board nay be

£1110d by a majority of the romnintng Dlggcto:q. caough less
ng Director; howevar, a

‘_5.‘ S I
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vacancy created by an increase in the authorited numbey of . . A

Directors shall be filled only by election at an annual or . .

substitute Annual Meating, or at a Speclal Meeting of Members

called for that purpose, or by unanimous consenc of che o

Members without meeting. The Members may eluct a Director ~

at any time to fill any vacancy not filled Ly the Directors..

5.7 Chairman. There may be a Chalrman of the Board elected
gx.the Directors from thelr nlmber at any mueting of the Board.

8 Chairman ghall preside at all mectings of che Board and
perform such other dutius as iy be directed by the Board. 1In
‘the absence of the Chalrman, thu President shall preside at all
: meetings. of the Board, ' : o

. : 5.8 Compensation. HNo uwmber of the Board shall receive any
; " compensation {ruti the Assoclatlon for acting ay such; provided,
H howaver, each Director, upon 4pproval of the Board, shall be
; reimbursed for reasonuble our-of-pockec vxpenses incurred and
paid by him on behalf of the Association, und nothing herein:
: shall prohibit the Board compecnsating a Dircctor for unusual
i . and extraordinary services rendered; further provided, each
Director, by assuming office, waives his right to institute
suit against or make claim upon the Association for compensation,

, 5.9 Loans to Diroctors and Offfecers. -Ho louns whall be
- mado by the Aesociation to 1ty Dfrcctors or officers.

5,10 Liabillcy of Directora. To the extent permitted
! o by law, each Dlrector shall be Lndemnificd b¥ the Association
‘ with regpect to any liability and expensce of litigation
-ariging out of his lawful uctivitius within the scope of hia
duties as a Director.’

, | . 5.11 Meetings of Directors.

. S (a) Regular Muetinge. Regular meotings shall be -
. : . held, wichout notlca, at isuch hour und address as may ba
o fixad from time to tiwe Uy resolutfon of the Board, Should
, . any guch meeting £all upon a legul holiday, then that |, -
. mﬁtt%nt shall be held at the same time on the next day
which 1g

not & legul holiduy.

(b) Special Meetinpgs. Special Meetings wholl be
held -then called by tEu‘brealdent of the Asgociation,
or by any Director after not less than thrae (3) nor more
than thirty (30) days' written notice to each Director. '

! . (c) HMotices of Special Meecinga. The notice provided -
for herein may be waived by writton Instrument signed by those
. . : Direccors vho do not receive such notice. Except to the |
extent otherwise required by law, the purpose of a Directore'
. . e Special Meeting need not be stated in the notics. Attendancs
S by a Director at a meecing shall conscitute a waiver of:
notice of such meeting unless subject Director gives written
statement at the meeting to the person presiding objecting
- to the transaction of any business because the meecing is
[ o ‘not called lawfully. :

i S B (d) Approved Meetinp Place. All Directors' meetings
] : " shall be held In rhe County of Cabarrus, State of North
i Carolina, unless a majority of the Divectors cthon in office

agree in writing to hold 4 meeting or meetings at another
location, ) ; . ‘
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(e) %%urum. A majoricy of the Dicectors then
holding oflice shall constitute a yuorum for the trans-
action of business und c¢very act or decision done or
wade by a majorch of the Directors present at a duly
hold mecting at which a quorum ia present shyll be
regarded as the act or decision of Lhe Board.

$.12 Action Without Meeting. The Dircctors shall have the
right to tuRe any action in the gbsonce of o meetlng which :he{
could take at a meeting by obtalning the written approval of all
of the Directors. Any actlon so approved shoall have the same
effect as Lf taken at a meeting of the Directors, Such written

aﬁprovnl shall be filed wicth the minutes of the proceedings of
. 4

e Board, whother done befure or ufter the actlon so taken,

5.13 ?resunytion_gﬁ_ﬁgsan; A Dlrectov of the Association
who {4 present at a mecting of the Board at which action on any

" corporate watter is taken shall be presumed to have assented to

the action taken unless his contracy vote ix recorded or his
dissent otherwisc is entervd in the minutes of the meetlng, or
unless he shall £ile his writtenm dissent to sucle action with

the person acting as the Secretary of the meclting before the .
adjournment theveof, or shall forward such Jdissunt by reglsterad
mall to the Secratary of che Association inmediantely after the
adjournment of tho meeting. Such right to disgent shall not

apply to a Director who voted in favor of such action.

5.14 Powers and Dutluy. The Board shall have all of the -

-.powers and dutiea neceasary for the admlnjstration of the

affairs of Oakleaf Condominium Park excepe such powers and : .
dutics as by law or by the Condominiwm Documents may not be

dolegatod by the unit ownors to the Hoard. Thu powere and

duties to be exurcised by the Board shall include, but shall

not be limited to, the following:

(a) Operation, care, upkecp uﬁq naintenance of
the Common Areus and Fucilities;

(b) Determinution of the funds rcquired for
oporatlon, admlnistrution, maintenance and nther
affalrs of Oakleaf Condominium Pdark and collection
of tha Commun Expenscs from the unit owners, as

© provided in the Declaration; .

(c¢) Employment and dlsmissal of bcrsonnel
necessary for the efficlent operation and maintenance
of Oakleaf Condominium Park;

(d) Adoption of Rules and Regulations covering
;he details of the operation and use of the Condominium
roperty;

(e) Opening of bank accounts on hehalf of the
Association and designating the signatures requived-
“therefor; )

(£) Putcheuing units at foreclosure or uther
ud{cial sales in the nawe of the Association, or ite
esignee;

(g) Selling, leasing, mortgaging, voting tho
votas appurtenant to (other than for the election of
Directora) or othorwise dealing with unlts acquired by

- the Asasociution or ice designus;’ .

“(h) Obﬁlintnﬁ insurance for Oakleaf Condomindum
-Park pursuvant to the Daclavation;: - ' :
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(1) Keeping detailéd, accurate rocords in chrono-
logical order of the racéipts and expenditures affecting
. the Common Areas and Facilities, specifying and identifying
. the maintenance and repair expenses of thé Common Areas
and Facilities and any other expenses ineurred. Such
records and the vouchers accrediting the ontries there--
upon shall be available for examination by all of the
., unit owners, or thuir duly authorizud ayents or’attorneys
at convenient hours on wdtkinf days, All bocks and rocords
shall be kept in accordance with good and accepted account-
ing pruccices and an outygide audit shall) e nude at least
once a year; :

(J) Keeping a complete record of the minutes of
. all moetings of the Direccors and Membership in a minute
‘ book in which shall be idserted written records of actiond
taken by the Dircctors and Mewbers by consent without
meeting; and T . : ‘

' (k) Sugerviainu all off(curs, agents and employees
1 of the Association and insuring that their duties ave
properly performed. ) )

i

. 1 ' . :
. 5,15 Independent Manaper.  The Board may cmploy or enter into’
- & management contract with any individual or firm it deemsa appro-

griata and in the best intervsc of the Assoclation concerning

he routine managemont of the Condominium Property. The Board
may delegate to such person or firm (herein referred to in these
By-Lavs as "Independent Manager") such ducies and responeibilities
in the management of the Condaminium Property as the Board deems
appropriate. Nevertheless, the Board may not delegate to the
Independent Manager the complete -and total responsibilicies and.
dutics of the Association in violsticn of the Act. The Indepen-
dent Manager's contract always shall be subject to the conditions
set out in the Declaracion. The Board shall have authority

to fix reasonable compensation for the Independent Manager.

The Independent Manager- shall at all times be answerable to

the Board and subject to its direction. i

ARTICLE VI
COMMLTTEES

6.1 Creation. The Board, by resolutions adopted by s '
majority of the number of Directors then holding oEfice, may
" create such committees as it deems mecessary and appropriste
in aiding the Board to carty out.its dutice and responsibilities
. with respect to the mnnaﬁemcnq of the Condominium Property.
Each' committee so created shall have such authorities and
rosponeibilities as the Board deems.aﬁproprtace and as set -
Eorth in che resolutions cresting such committee. The Board
- shall elect the members of such committee. Each committee
ghuls have in its membership at least one (1) mumboer of the
oaxd. . ’ :

6.2 Vacancy.  Any vacancy occurring on a comnittee shall

be fillad by @ majority of the number of Directors then holding -

office at a regular or special meeting of the Board.

6.3 Removal. Any member of a committee may be removed
at any time With or without calise by a majority of the number;
of Directors then holding office, | . ‘

6.4 Minutes. Each committee.shall keep regular minutes
of its proceedings and report rho same to-the Board when ’
required. : : : : : )
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7.9 Treasurer. The Treasurer shall have the reapondlbility'

~ for keeping Full and accurate, financial records in books of

account showing all receipts and disbursements, and for the

. Preparation of all required €inancial statomenta, He shall

cause an annual audit of the Association's bobks to be made

by a public accountant at the completion of each fiscal year;
shall prepare or cause to ba prepared an annual budpet and a
atatement of income and expenditures to be presented to the
Hembershig at its Annual Meeting; and shall deliver a copy of .
each to the Members, He shall perform all duties and have: guch
powers as the Board shall prescribe. . )

- 7.10 Assistant Secrctaries and Treusurers. The Assiscant
Secretaries and Treasurers shall; In the ahscnce or disability
of the Secretary or the Treasurer, respectively, perform the .
duties and exercige the powers of those offices, and they shall,
in general, porform such other duties as shall he assigned . to
thum by the Secretary or thy Treasueer, respectively, or by : T
the President or by the Buard. .

ARTICLE VIII )
RECORDS | S
8.1 InsEeccion. The bLooks, records and gapers of the

Asgociation shall at all tigics during reasonable businesa hours
be subject co inspection by any membor of the Associacion, . The

"-Declaration, Articles of Incorporation and the By-Laws of :hq

the principal office of the Association, and copies may be pure

. chased at a reasonable cosc.

ARTICLE IX , 7

ASSESSMENTS - h

9.1 Liability.. Ae more full rovided {n the Declaration
"A member 1ig 4 ua

lien upon the property agailnst which the assessment teo mado: - . g
Both annual and spectal assesaments shall be fixeud at a :
uniform rate for all gingle family condominium units, The - R
assessments may be collected ;on a monthly basis. .Any aseessments .4
which are not paid when due shall be delinguenc. 1f tha . ’

ays after the due
date, the Association may bring an action at law againat the :
owner personally obligated to pay.the same or foreclose the ' - !

“lden against .the Property and including interest, costs gnd

reasonsble attorney's fee of any such action which shall be " - ) -
added to the amount of the asgessment. No owner may walve or

otherwise escape liability for.che assessments provided for -' Lo

ARTICLE X
GENERAL PROVISIONS

.. "10.1 Parliamentar Ruleé. Robert's Rules of Order (latest
edition) shall govern t*e conduct of the Asaociation roceedings . -
when not in conflice with North Carolina law, the Dec aration, .

e m——a L

‘or these By-Laws.

10.2 FPidelity Bonds. The Board of Directors may rezutrcr
that all employees of the ‘Association. handling or responsible -

- for Association funds shall furnish adequate fidelity bonds. -

The premium on such bands shall be paid by the Association as . j i
a cocmon expense. - | ‘
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10.3 Conflicts. If there are conflicts or inconsistencles
between the provisions of North Carolina law or the Declaration .
and these By-Laws, the provisions of North Carolina law and the
Peclaration (in that order) shall prevail.

. 10.4 Amendments.  These By-Laws may be amended at a
. regular or speclal meeting of the members by a vote of a
nag::rity of a quorum of memburs present in person or by proxy. .

In the case of any conflict between the Articles of
Incorporation and these By-Laws, thu Articles shall-control;
and in the case of any conflict between the Declaration and
thése By-Lawe, the Declaraction shall control. ’ -
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